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Circular Letter PPT20/03
To:
CEOs of Vocational Education Committees

Implementation of the Protection of Employees (Part –Time Work) Act 2001 for Part-Time Teachers
I am directed by the Minister for Education and Science to refer to ongoing discussions between the managerial authorities of schools/VECS, the Departments of Education and Science and Finance and the teacher unions on the implementation of the above mentioned Act and to convey sanction for the implementation of the attached arrangements which have been agreed for certain fully qualified part-time teaching staff.   
1.
Pro-rata Contracted Teachers

The revised arrangements provide for the extension of the pro-rata arrangements which currently apply to certain teaching staff (i.e eligible part-time teachers who teach a minimum of half the hours of a full-time colleague) to fully qualified part-time teachers who are required by the school for a specified number of hours each week over the course of the full school year.  A copy of a revised pro-rata contract of employment is attached.   Pending finalisation of the discussions on incremental credit, part-time teachers who are eligible for a pro-rata contract will be placed on the appropriate point of the scale in accordance with standing agreements on incremental credit plus appropriate qualification allowances. The issue of payment of arrears will be dealt by way of a further circular letter.

These new arrangements are effective from the commencement of the 2003/2004 school year and replace the existing EPT scheme. Part-time qualified teachers already employed in schools/VECs under the regulations in force at the time are eligible for a pro-rata contract without undergoing a further selection process provided they meet all other criteria.  The standing arrangements in respect of unqualified part-time teachers who are assigned a minimum of 11 hours teaching per week will continue to apply. 

Derogation for 2003/2004 school year

In view of the timing issues involved in the implementation of the Protection of Employees (Part –Time Work) Act 2001 a situation has arisen whereby certain part-time teachers have commenced employment with VECs since 1st September 2003.   With a view to ensuring an orderly implementation of the legislation and minimising disruption to schools, VECs are authorised to apply the terms of the pro-rata contract to such teachers who will be employed for less than 11 hours per week for the full school year without recourse to the formal selection process, provided they meet all other criteria.   It is emphasised that this arrangement is applicable only to such teachers employed w.e.f. 1st September 2003 to the date of issue of this circular.   Henceforth all such appointments will be subject to a formal selection process. 
2.
Non-Casual/Casual Part-time Teacher 

Revised arrangements have also been agreed for the payment of certain qualified non-casual and casual teachers.  These arrangements are set out in the attached agreement. 

Discussions on a wide range of issues arising from implementation of the Act are continuing.  These issues include, inter alia, the arrangements and rate of pay in respect of the employment of unqualified part-time teachers, incremental credit and pension entitlements. A detailed circular letter will be issued when these discussions have been concluded.

3. Copies of circular

You are requested to provide a copy of this Circular to the parent’s and teacher representatives on Boards of Management.

John Dennehy

Secretary General

16th October 2003

Agreement between the parties to the Conciliation and Arbitration Scheme for Teachers on the implementation of the Protection of Employees (Part-time) Work Act 2001 for certain part-time teachers.

Definitions.

1. For the purpose of this agreement a part-time teacher is any teacher who is 

(a) fully qualified for appointment as a permanent teacher in a primary or second level school, Traveller Training Centre, VTOS Centre, the Prison Service or other similar recognised exchequer funded educational institution as agreed from time to time and

(b) is employed in such an institution on a daytime basis and and 

(c) whose normal hours of teaching in such an institution are less than the normal hours of teaching of a permanent wholetime teacher in such an institution for an equivalent period and

(d) is paid from exchequer funds

2. For the purposes of this agreement a “Pro Rata Contract” shall be a contract for the delivery of a teaching service on specified hours or days in each week over the full school year.  A full school year shall require the commencement of a contract before 1st November of the school year and delivery of the service until the end of the school year.

Appointments.

Initial selection for appointment to pro rata contracts with particular employers will be through a formal selection process, conducted in accordance with the principles agreed in the procedures for the appointment of comparable full-time teachers.   If such contracts are to be renewed with the same employer then this selection process will not be required.    

Medical Examinations.

Provisions in relation to health and fitness matters which apply to comparable wholetime teachers (as set out in memo V7) shall apply as appropriate to pro rata contract holders.  

1.
Pro Rata Contract
A part-time teacher who is employed for the full school year to provide teaching for a specified number of hours during each week shall be offered a Pro-rata Contract.  A Pro Rata Contract will normally run from 1st September to the 31st August.  However Pro Rata Contracts may commence during the period 1st September to 31st October inclusive (or the first school day immediately after mid term break if mid term break terminates after 31st October).  This period may be extended to 15th November in the school year 2003/2004 only.  Contracts must be signed and delivery of service under the contract commenced within that period.

A Pro Rata contract shall require the delivery of the teaching service and the associated professional duties pro rata to a permanent whole time teacher.  The contract will provide pro rata pay and conditions of employment for the part-time teacher.  Payment will be made on a pro-rata basis for the period to 31 August.

Pro Rata payment will be calculated as follows:

Weekly paid - Relevant point on the Common Basic Scale plus appropriate qualification and other allowances ÷ 52.18 ÷ 22 x the number of hours contracted per week subject to appropriate statutory deductions (i.e. income tax, PRSI and pension).

Fortnightly paid - Relevant point on the Common Basic Scale plus appropriate qualification and other allowances ÷ 26.09 ÷ 44 x the number of hours contracted per week subject to appropriate statutory deductions (i.e. income tax, PRSI and pension).

The deduction of a pension contribution does not automatically confer eligibility for membership of the pension scheme.   The specific arrangements for membership of the pension scheme will be notified in due course.

Payment will be made for each week of the contract including school closures and leave periods.

Any additional hours worked by a pro-rata contracted teacher during the school year will be paid at a rate calculated by the appropriate annual rate of salary divided by 735 per hour for each hour worked.

2.
Non-casual part-time teaching contract

A part-time teacher who is employed under a contract which obliges him or her to work in an institution for a period in excess of 150 hours during the school year but less than a full school year (e.g. replacing a teacher on maternity leave) shall be classified as a non-casual part-time teacher.

Such a teacher will be paid at a rate calculated by the appropriate annual salary divided by 735 per hour for each hour worked. 

3.
Casual part-time teaching contract

A part-time teacher who is not employed on a contract referred to at 1 and 2 above shall be regarded as working on a casual basis until he or she has worked for a period in excess of 150 hours in an institution during the school year.  Any such part-time teacher working on a casual basis shall be paid at a fixed hourly rate of €36.28 which is inclusive of holiday pay. 

In the event that such a part-time teacher works for more than 150 hours in the school year each additional hour over and above 150 hours will be paid at a rate calculated by the appropriate annual salary divided by 735 per hour for each additional hour worked.

Contract of Employment

Pro Rata Part-Time Teacher

1. Parties:

Employee:

Employer:

2.
Title of Post:

Pro-rata Part-Time Teacher
3. Nature of Position:

The purpose of the contract is to teach the assigned number of hours each week over the course of the full school year. The contract commences on_(a date before 1 November) and will end on 31 August 20--

Or

[state purpose]

The contract is renewable subject to satisfactory service and where the service is required on a part-time basis by the employer for a further fixed period. The appointment is terminable by one months notice in writing from either side subject to statutory provisions and relevant collective agreements.

The Unfair Dismissals Acts, 1977 to 1993, shall not apply to a dismissal consisting only of the expiring of the fixed term of this contract without its being renewed. 

4. Probationary Period

The first year of this contract will be regarded as the probationary period in accordance with the arrangements for permanent wholetime teachers. At the end of the probationary period the appointee may be confirmed in his/her appointment as a pro-rata part-time teacher or the contract may be terminated. 

The appointee will be advised on his/her performance during the probationary period and will be given not less than one months notice of any extension or termination.

5.
Duties.

To carry out the professional duties appropriate to a permanent wholetime teacher in so far as they relate to the contracted teaching and non-teaching duties.

6.
In-service training
The arrangements for training and professional development will be on the same basis as for permanent wholetime teachers.

7.
Travel and Subsistence Allowances.

Travelling and subsistence allowance will be paid in respect of necessary journeys authorised by school management in accordance with the conditions laid down and at rates agreed for permanent teachers for permanent teachers from time to time by the Minister for Education and Science.

8.
Extern Work.

The employer must be notified of all external work. Any external work engaged in by the appointee must not be such as to interfere with the fulfilling of the appointee’s duties and responsibilities to the school.    

The contract may also be terminated in the event that the teacher’s work, when calculated in the aggregate, exceeds the limit of 48 hours for the previous relevant period as set out in Section 15 of the Organisation of Working Time Act, 1997.  Any such decision to terminate the contract will be taken in accordance with appropriate procedures.

9.
Annual Leave  

Annual leave arrangements may be granted in accordance with the conditions laid down by the Minister for Education and Science from time to time for permanent wholetime teachers.

10.
Maternity/Adoptive/Carers /Parental/Force Majeure Leave

Maternity/Adoptive/Carers/Parental Leave will be granted to the appointee in accordance with the arrangements authorised by the Minister for Education and Science.  The provisions of the Parental Leave Act 1998 and any subsequent Acts replacing or amending that Act will apply to Force Majeure leave.

11. Sick leave


Certified and uncertified sick leave may be granted in accordance with the conditions laid down for permanent teachers by the Minister or Education from time to time.
12.
Remuneration

The salary scale attaching to the position is the teachers’ common basic scale together with appropriate allowances.  Payment will be on a pro-rata basis and will be paid in arrears by direct transfer to a bank account nominated by you on a fortnightly/monthly basis.
Hours worked over and above the contracted hours will be paid in accordance with rates agreed from time to time by the Minister for Education and Science.  The total number of hours for which a part-time teacher may be timetabled will not exceed 22 hours in any one week.

13. Collective Agreements

These arrangements are subject to collective agreements arrived at from time to time between the teacher unions, managerial authorities of schools and the Minister for Education and Science.

14.
Declarations and Signatures

I have read and fully understand the foregoing Contract of Employment and I agree to abide by the terms of this contract and further warrant that all statements and representations which I have made in application for this appointment are true and correct.

Signed :- ________________   
Signed:-____________________

   (on behalf of the Employer)
         

( appointee)


Date :-    ______________

Date :- ________________

