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An Bille um
TECHNOLOGICAL UNIVERSITIES BILL 2015

BILL

entitled
An Act to provide for the dissolution of certain institutes of technology and for the
transfer of their functions, assets, liabilities and staff to new institutes of technology to
be established; to provide for the dissolution of certain institutes of technology and the
transfer of their functions, assets, liabilities and staff to the Dublin Institute of
Technology; to provide for the reform of the governing authorities of the institutes of
technology and of the Dublin Institute of Technology; to provide for the establishment
of technological universities; to provide for the functions and governance of
technological universities; to provide for transfer of functions, assets, liabilities and staff
from certain institutes of technology to technological universities; to provide for the
consequential amendment of certain other enactments and to provide for related matters.

PART 1

PRELIMINARY AND GENERAL

Short title and commencement
1. (1) This Act may be cited as the Technological Universities Act 2015.
(2) This Act shall come into operation on such day or days as the Minister may appoint
by order or orders either generally or with reference to any particular purpose or

provision and different days may be so appointed for different purposes or different
provisions.

Interpretation
2. In this Act—

“academic council” means, in relation to a technological university, the academic council
under section 28;

“Act of 1992” means the Regional Technical Colleges Act 1992;

“Act of 2003” means the Protection of Employees (Fixed-Term Work) Act 2003;

“Act of 2012” means the Qualifications and Quality Assurance (Education and Training)

®



http://www.irishstatutebook.ie/1992/en/act/pub/0016/index.html
http://www.irishstatutebook.ie/2012/en/act/pub/0028/index.html
http://www.irishstatutebook.ie/2003/en/act/pub/0029/index.html

Act 2012;
“An tUdaras" means An tUdaras um Ard-Oideachas;
“applicant college”™—

(a) in so far as it relates to an order under section 18, has the meaning assigned to it
by section 13, and

(b) in so far as it relates to an order under section 53, has the meaning assigned to it
by section 48,

“Director” means—

(a) in relation to a college within the meaning of section 2 of the Act of 1992, a
person appointed under section 9 of that Act, and

(b) in relation to a merged institute established under section 10(2)(b) or 18(2)(b), a
person appointed under section 9 of the Act of 1992 or, as the case may be,
section 68;

“education and training board” means an education and training board established under
the Education and Training Boards Act 2013;

“education and training board area” has the meaning assigned to it by the Education and
Training Boards Act 2013;

“enactment” means—
(a) an Act of the Oireachtas,

(b) a statute that was in force in Saorstat Eireann immediately before the date of the
coming into operation of the Constitution and that continues in force by virtue of
Article 50 of the Constitution, or

(c) an instrument made under an Act of the Oireachtas or a statute referred to in
paragraph (b);
“Framework™ means the National Framework of Qualifications kept and maintained by

the Qualifications and Quality Assurance Authority of Ireland in accordance with section
43 of the Act 0f 2012;

“graduate” means a person on whom there has been conferred or who has been granted or
given an educational award on successful completion of a programme of education and
training at an institute, a merged institute or a technological university;

“governing body” means, as the case may be—

(a) in so far as it relates to a technological university, the governing body established
under Chapter 3 of Part 3,

(b) in so far as it relates to the Dublin Institute of Technology, the Governing Body
established under section 6 of the Dublin Institute of Technology Act 1992, or

(c) in so far as it relates to a college within the meaning of section 2 of the Act of
1992 or a merged institute established under section 10(2)(b) or section 18(2)(b),
a governing body established under section 6 of the Act of 1992;

“institute”, where no order in relation to it has been made under section 7, 10 or 18, as
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http://www.irishstatutebook.ie/1992/en/act/pub/0015/index.html
http://www.irishstatutebook.ie/2013/en/act/pub/0011/index.html
http://www.irishstatutebook.ie/2013/en/act/pub/0011/index.html
http://www.irishstatutebook.ie/2013/en/act/pub/0011/index.html
http://www.irishstatutebook.ie/2012/en/act/pub/0028/index.html
http://www.irishstatutebook.ie/2012/en/act/pub/0028/index.html

the case may be, means—
(a) the Dublin Institute of Technology, or
(b) a college within the meaning of section 2 of the Act of 1992;

“local authority” means a local authority for the purposes of the Local Government Act
2001;

“merged institute” means—

(a) in so far as it relates to an order under section 7, the Dublin Institute of
Technology,

(b) in so far as it relates to an order under section 10, the institute of higher education
established by virtue of the order under that section, or

(c) in so far as it relates to an order under section 18, the institute of higher education
established by virtue of an order under that section, upon the dissolution of the
applicant college specified in that order;

“Minister” means Minister for Education and Skills;
“president” means—

(a) in relation to a technological university, the president appointed under section 26,
or, as the case may be, section 82, and

(b) in relation to the Dublin Institute of Technology, the President appointed under
section 9 of the Dublin Institute of Technology Act 1992;

“programme of education and training” has the meaning assigned to it by section 2 of the
Act of 2012;

“regulations of a technological university” has the meaning assigned to it by paragraph
12 of Schedule I,

“statutory body” means—
(a) a Minister of the Government,
(b) alocal authority,

(c) a board, authority or other body established by or under an enactment other than
the Companies Act 2014 or an existing company within the meaning of that Act,
or

(d) a company formed and registered under the Companies Act 2014, or an existing
company within the meaning of that Act, in which all of the shares are held by or
on behalf of or jointly with—

(1) any Minister of the Government,

(i1) directors appointed by any Minister of the Government, or
(ii1) a board, authority or other body referred to in paragraph (c),
and whose functions are conferred by or under an enactment;

“strategic development plan” has the meaning assigned to it by section 30,
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“student”, in relation to an institute, merged institute or technological university, means a
person registered as a student by the institute, merged institute or technological
university or a full-time officer of the student union who was first elected or appointed to
his or her office while he or she was registered as a student by the institute, merged
institute or technological university;

“student union”, in relation to an institute, merged institute or technological university,
means the student union or other student representative body recognised by the institute,
merged institute or technological university;

“technological university” means a technological university established by virtue of an
order under section 46.

Orders

3. Where an order under section 18, 46 or 53 is proposed to be made, a draft of the order
shall be laid before each House of the Oireachtas and the order shall not be made until a
resolution approving of the draft has been passed by each such House.

Expenses of Minister

4. The expenses incurred by the Minister in the administration of this Act shall, to such
extent as may be sanctioned by the Minister for Public Expenditure and Reform, be paid
out of monies provided by the Oireachtas.

Offences

5. (1) Aperson guilty of an offence under this Act shall be liable, on summary conviction, to
a class A fine or imprisonment for a term not exceeding 12 months or to both.

(2) Where an offence under this Act is committed by a person who is a member of a
governing body of a technological university, summary proceedings for the offence
may be brought and prosecuted by the technological university.

Amendments and repeals consequent upon orders of Minister
6. (1) The First Schedule to the Act of 1992 is amended—

(a) on the day appointed by order under section 7, by the deletion of the following
entries from column 1:

(i) “Instititiid Teicneolaiochta, Baile Bhlainséir.
Institute of Technology, Blanchardstown.”, and
(i) “Instititid Teicneolaiochta, Tamhlacht.
Institute of Technology, Tallaght.”,
(b) on the day appointed by order under section 10—
(1) by the deletion of the following entries from column 1:
(D “Institinid Teicneolaiochta, Chorcai.

Cork Institute of Technology.”;
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(I) “Instititid Teicneolaiochta, Tra Li.
Institute of Technology, Tralee.”, and

(i1) by the insertion in column 1 of the name of the merged institute specified in
that order,

and 5
(c) on a day appointed by an order under section 18—

(1) by the deletion from column 1 of the names of the two or more applicant
colleges specified in the order concerned, and

(i1) by the insertion in column 1 of the name of the merged institute specified in
that order. 10

(2) Other than where subsection (3) applies, on the day appointed by order under section
46, the First Schedule to the Act of 1992 is amended by the deletion from column 1 of
the name of the merged institute specified in the order.

(3) Where the Dublin Institute of Technology is the dissolved merged institute referred to
in an order under section 46, the following Acts are repealed on the day appointed by 15
that order:

(a) the Dublin Institute of Technology Act 1992;

(b) the Dublin Institute of Technology (Amendment) Act 1994.

(4) On the day appointed by order under section 53, the First Schedule to the Act of 1992
is amended by the deletion from column 1 of the name of the applicant college 20
specified in the order.

PART 2
MERGERS OF INSTITUTES OF TECHNOLOGY

CuapTER 1

Dissolution of Institute of Technology, Blanchardstown and Institute of Technology, Tallaght 25
and transfer of functions

Dissolution of Institute of Technology, Blanchardstown and Institute of Technology,
Tallaght

7. (1) The Minister shall, by order, appoint a day (in this Chapter referred to as the
“dissolution day”) for the purposes of subsection (2). 30

(2) On the dissolution day the Institute of Technology, Blanchardstown and the Institute
of Technology, Tallaght shall stand dissolved.

Transfer of functions from Institute of Technology, Blanchardstown and Institute of
Technology, Tallaght to Dublin Institute of Technology

8. (1) On the dissolution day all functions that, immediately before the dissolution day, were 35

12
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http://www.irishstatutebook.ie/1992/en/act/pub/0015/index.html

vested in the Institute of Technology, Blanchardstown or the Institute of Technology,
Tallaght by or under any enactment, shall stand transferred to the Dublin Institute of
Technology.

(2) References in any enactment (other than this Act) to the Institute of Technology,
Blanchardstown or the Institute of Technology, Tallaght shall be construed, on and
after the dissolution day, as references to the Dublin Institute of Technology.

CHAPTER 2

Dissolution of Cork Institute of Technology and Institute of Technology, Tralee and transfer of
functions

Definitions for Chapter 2 of Part 2
9. In this Chapter—

“appointed day” has the meaning assigned to it by section 10;

“merged institute” means the institute of higher education established on the appointed
day.

Dissolution of Cork Institute of Technology and Institute of Technology, Tralee

10. (1) The Minister shall, by order, appoint a day (in this Chapter referred to as the
“appointed day”) for the purposes of subsection (2).

(2) On the appointed day—

(a) Cork Institute of Technology and the Institute of Technology, Tralee shall stand
dissolved, and

(b) there shall stand established an institute of higher education which shall be a
college to which the Act of 1992 applies, to be known by the name specified in
the order in both the English and Irish languages.

Transfer of functions from Cork Institute of Technology and Institute of Technology,
Tralee to merged institute

11. (1) On the appointed day all functions that, immediately before the appointed day, were
vested by or under any enactment in Cork Institute of Technology or the Institute of
Technology, Tralee shall stand transferred to the merged institute.

(2) References in any enactment (other than this Act) to Cork Institute of Technology or
the Institute of Technology, Tralee shall be construed, on and after the appointed day,
as references to the merged institute.

CHapTER 3

Application by institutes of technology to merge

Definitions for Chapter 3 of Part 2
12. In this Chapter—
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“advisory panel” has the meaning assigned to it by section 15;
“appointed day” has the meaning assigned to it by section 18;
“college” has the same meaning as it has in the Act of 1992;

“merged institute” means an institute of higher education established on an appointed
day.

Application for order under section 18

13. (1) Two or more colleges (in this section referred to as “applicant colleges™) may jointly
apply to the Minister for an order under section 18.

(2) An application under this section shall be in writing in the form, including electronic
form, as may be directed by the Minister.

Requirements on application under section 13

14.  An application under section 13 shall include information—

(a) demonstrating the capability of the applicant colleges to jointly perform the
functions of a college under the Act of 1992,

(b) demonstrating that plans and arrangements are in place for managing academic,
financial and administrative matters arising on the making of an order under
section 18, and

(c) to enable the Minister and advisory panel to consider the matters referred to in
paragraphs (a) to (e) of section 16.

Advisory panel for purpose of application under section 13

15. (1) The Minister, within 30 days of receipt of an application under section 13, shall
forward the application to An tUdaras with a direction in writing to appoint an
advisory panel under subsection (2).

(2) Within 60 days of the receipt of a direction under subsection (1), An tUdaras shall
appoint a panel of not fewer than 3 persons having a special interest or expertise in, or
knowledge of, matters relating to higher education, at least one of whom shall have
expertise at an international level, in standards and practice in higher education (in
this section referred to as an “advisory panel”) to assess an application under section
13.

(3) Within 120 days of being appointed, the advisory panel, having assessed the
application under section 13, and having had regard to the matters referred to in
paragraphs (a) to (e) of section 16, shall furnish a report to the Minister and An
tUdaras with a recommendation whether to make an order under section 18.

(4) For the purposes of its assessment and report under this section, the advisory panel
may consult with the applicant colleges, An tUdarés, the Qualifications and Quality
Assurance Authority of Ireland, and any other person or body it considers appropriate.
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Matters to which Minister shall have regard on application under section 13

16. In deciding whether to make an order under section 18, the Minister shall have regard to
the following matters:

(a) if the needs of students, business, enterprise, the professions and other related
stakeholders in the region in which the campuses of the applicant colleges are
located would be more efficiently and effectively served by the proposed merged
institute;

(b) if the projected demand, based on demographic trends, for higher education in the
region in which the campuses of the applicant colleges are located, would justify
the making of the order;

(c) if sufficient financial resources are available to the applicant colleges to meet
projected costs arising on the making of the order;

(d) if the proposed merged institute would be financially viable if the order were
made;

(e) if making the order would comply with such policies of the Government as relate
to higher education.

Decision on application under section 13

17. (1) Within 60 days of receiving the report under section 15(3), the Minister having
considered the application and information under sections 13 and /4 and the report
and recommendation under section 15, and having had regard to the matters referred
to in section 16, and consulted with An tUdarés, shall, by notice in writing, inform the
applicant colleges of his or her proposed decision and shall in the notice provide
reasons for the proposed decision.

(2) A notice under subsection (1) shall state that the applicant colleges may make
representations to the Minister in relation to the proposed decision not later than 30
days after service of the notice.

(3) The Minister shall consider any representations made under subsection (2) before
deciding to—

(a) make an order under section 18, or
(b) refuse to make an order under section 18.

(4) The Minister shall give notice in writing to the applicant colleges of a decision under
subsection (3) as soon as practicable after it is made, which shall, in relation to a
decision under subsection (3)(b)—

(a) include reasons for the decision,
(b) inform the applicant colleges that—

(i) they may jointly appeal the decision under Part 4 within 30 days of the date
of the notice, and

(i1) the notice of appeal shall specify the grounds for the appeal, and

(c) inform the applicant colleges that the decision shall be suspended until—
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(i) the decision becomes final under subsection (5), or
(i) subject to subsection (6), the disposal of an appeal under Part 4.

(5) If, on the expiration of the period of 30 days beginning on the date of the notice under
subsection (4), no appeal under Part 4 is made, the Minister’s decision under
subsection (3)(b) is final. 5

(6) If, following an appeal of a decision under subsection (3)(b), the appeals board orders
the Minister, under section 56(5)(b), to reconsider the decision, that decision is
suspended until it has been reconsidered by the Minister.

Order establishing merged institute

18. (1) The Minister, following a decision under section 17(3)(a) or a decision becoming 10
final under section 17(5), or being reconsidered under section 17(6) shall, by order,
appoint a day (in this section referred to as the “appointed day”) for the purposes of
subsection (2).

(2) On the appointed day—
(a) the applicant colleges specified in the order shall stand dissolved, and 15

(b) there shall stand established an institute of higher education which shall be a
college to which the Act of 1992 applies, to be known by the name specified in
the order in both the English and Irish languages.

Transfer of functions from applicant colleges to merged institute

19. (1) On an appointed day all functions that, immediately before the appointed day, were 20
vested by or under any enactment in one or more of the applicant colleges specified in
an order under section 18, shall stand transferred to the merged institute specified in
that order.

(2) References in any enactment (other than this Act) to any of the applicant colleges
specified in an order under section 18 shall be construed, on and after the appointed 25
day, as references to the merged institute specified in that order.

PART 3
TEecHNOLOGICAL UNIVERSITY

CHapTER 1

Definitions for Part 3 30

Definitions for Part 3
20. In this Part—

“advisory panel”—
(a) in so far as it relates to an application under section 39, has the meaning assigned

to it by section 41, and 35
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(b) in so far as it relates to an application under section 48, has the meaning assigned
to it by section 50;

“appointed day” means, as the case may be—

(a) in so far as it relates to an order under section 46, the day appointed by that order,

(a) in so far as it relates to an order under section 53, the day appointed by that order;

“chairperson” has the meaning assigned to it by section 25;
“dissolved merged institute” has the meaning assigned to it by section 46;

“eligibility criteria” has the meaning assigned to it by section 38(1).

CHAPTER 2

Functions of technological university

Technological university

(1) A technological university shall be a body corporate with perpetual succession and

shall have the power to sue, and may be sued, in its corporate name and may, with the
consent of the Minister and the Minister for Public Expenditure and Reform, acquire,
hold and dispose of land, an interest in land or any other property.

The Minister, following consultation with the technological university concerned,
may by order specify a name, other than the name specified in the order under section
46 relating to that technological university, by which the technological university may
describe itself for operational purposes.

The seal of the technological university shall be authenticated by the signature of—

(a) the chairperson or a member of the governing body authorised by the governing
body to act in that behalf, and

(b) the president or a member of staff of the technological university authorised by
the president to act in that behalf.

Judicial notice shall be taken of the seal of the technological university and any
document purporting to be an instrument made by and sealed with the seal of the
technological university shall, unless the contrary is shown, be received in evidence
and taken to be such an instrument without further proof.

Functions of technological university

22. (1) The functions of a technological university, having particular regard to the needs of

the region in which the campuses of the technological university are located, shall be
to—

(a) provide teaching and facilitate learning that—
(i) is informed by research, and
(i) promotes excellence at all levels of higher education within the Framework,

(b) provide programmes of education and training that reflect the needs of citizens,
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(d)

(e)

®

(2

(h)

(@)

@)

(k)

business, enterprise, the professions and other stakeholders in the region in which
the campuses of the technological university concerned are located and facilitate
learning by flexible means,

provide for the broad education, intellectual and personal development of
students, for the purpose of enabling them, as graduates, to excel in their chosen
careers and to contribute responsibly to social, civic and economic life in
innovative and adaptable ways,

provide opportunities for staff and students—

(i) of the technological university to teach, learn or conduct research at
institutions that provide higher education outside the State, or to obtain
relevant work experience outside the State, and

(i) of institutions that provide higher education outside the State to teach, learn
or conduct research at the technological university,

collaborate with institutions that provide higher education inside and outside the
State, including on joint research projects and provision of programmes of
education and training,

support a body of research that includes research relevant at regional, national
and international levels and pursue excellence in the conduct of that research,

support entrepreneurship, enterprise development and innovation in business,
enterprise and the professions through teaching and the conduct of research and
through effective transfer to those and other sectors, as it sees fit, of knowledge
arising from that research,

collaborate with business, enterprise, the professions and related stakeholders in
the region in which the campuses of the technological university concerned are
located—

(i) to promote the involvement of those stakeholders in the design and delivery
of programmes of education and training, and

(ii) to ensure that, in so far as possible, innovation activity and research
undertaken by the technological university reflects the needs of those
stakeholders,

support the development of a skilled labour force including where appropriate,
engaging in the education and training of apprentices in accordance with policy
relating to that education and training for the time being communicated to the
technological university by an tUdaras, the Government or any Minister of the
Government,

support the mobility of staff and students of the technological university into and
out of the labour force through collaboration with business, enterprise, the
professions and related stakeholders in the region in which the campuses of the
technological university concerned are located,

serve the community and public interest by—

(1) supporting (without prejudice to the generality of subsection (4)) the delivery
of policies or objectives of the Government or any Minister of the
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Government, for the time being communicated to the technological
university by an tUdaras, the Government or any Minister of the
Government, in relation to development of business and enterprise at a local,
regional or national level,

(i) fostering close and effective relationships with—

(I) a statutory body whose functions relate to regional development in the
region in which the campuses of the technological university are located,

(II) a local authority or local authorities in whose local authority area or
areas the campuses of the technological university are located,

(ITl) the education and training board or boards in whose education and
training board area or areas the campuses of the technological university
are located, and

(IV) a provider of further education in the region in which the campuses of
the technological university are located,

(iii) where practicable in the performance of its functions—

(D) contributing to the promotion of the economic, cultural and social
development of the State,

(I) respecting the diversity of values, beliefs and traditions in Irish society,

(IIT) promoting critical and free enquiry, informed intellectual discourse and
public debate within the technological university and in wider society,
and

(IV) promoting an entrepreneurial ethos,

(1) promote access to the technological university and the education it provides, by
economically or socially disadvantaged persons, by persons who have a disability
and by persons from sections of society in the region in which the campuses of
the technological university are located who are significantly under-represented
in its student body,

(m) undertake assessment of students, and award degrees and other qualifications,

(n) make best use of its expertise and resources, whether or not on a commercial
basis, for the purposes of its functions under this Act,

(o) provide directly, or in collaboration with other providers of programmes of
education and training, facilities for all levels of higher education within the
Framework, including technological and professional education, and for research,

(p) collaborate with persons or bodies inside and outside the State for the purpose of
its functions under this Act, and

(q) promote the attainment of gender balance and equality of opportunity among the
students and staff of the technological university.

(2) A technological university may accept gifts of money, land or other property subject
to such trusts and conditions, if any, as are not in conflict with this Act, specified by

the donor.
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(3) A technological university shall have all such powers as are necessary or expedient
for the performance by it of its functions.

(4) A technological university shall, in the performance of its functions, have regard to
policies of the Government (including policies relating to education and training or
remuneration of staff employed in the education sector) for the time being.

(5) (a) For the purposes of the performance of its functions, a technological university
shall establish procedures relating to resolution of disputes.

(b) Procedures established under paragraph (a) shall—

(1) be established following consultation with a trade union or staff association
recognised by the technological university and with the student union,

(i1) provide for consideration of a dispute by a person who is independent of the
persons involved in the dispute, and

(iii) be published in such manner as the technological university considers
appropriate.

(6) A technological university may perform any of its functions through or by any
member of the staff of the technological university authorised in that behalf by the
technological university.

(7) A technological university may delegate any of the functions that, in its opinion, can
be better or more conveniently performed by the academic council, to the academic
council.

(8) In subsection (1)—

“involvement” shall be construed in accordance with section 38(2)(b) subject to the
modification that that section is read as if “merged institute” is “technological
university” and any other necessary modifications;

“providers” has the same meaning as it has section 2 of the Act of 2012.

Academic freedom

23. (1) Atechnological university, in performing its functions, shall—

(a) have the right and responsibility to preserve and promote the principles of
academic freedom in the conduct of its internal and external affairs, and

(b) without prejudice to the generality of paragraph (a), be entitled to regulate its
affairs in accordance with its independent ethos and the principles of academic
freedom, and in doing so shall have regard to—

(i) the promotion and preservation of equality of opportunity and access,

(i) resources, wherever originating, that are available to the technological
university for the purpose of performing its functions, and

(ii1) the need to secure the most beneficial, effective and efficient use of those
resources.

(2) A member of the academic staff of a technological university shall not, subject to the
provisions of any enactment or rule of law, be disadvantaged, or subject to less
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favourable treatment by the technological university, arising from his or her
questioning and testing received wisdom, putting forward new ideas or stating
controversial or unpopular opinions in his or her teaching, research and any other
activities either in or outside the technological university.

CHAPTER 3

Governance of technological university

Governing body of technological university

24. (1) A technological university shall have a governing body to perform the functions of the
technological university under this Act.

(2) The provisions of Schedule I shall apply to a governing body.

Membership of governing body of technological university

25. (1) The governing body, having not fewer than 11 and not more than 20 members, shall
consist of—

(a) the president,

(b) a chairperson (in this section and Schedule I referred to as the “chairperson”)
who shall be an external member, appointed by the governing body,

(c) at least one but not more than 3 members of the academic staff of the
technological university, elected by the academic staff of the technological
university,

(d) one member of the non-academic staff of the technological university, elected by
the non-academic staff of the technological university,

(e) at least one but not more than 2 undergraduate students of the technological
university, nominated by the student union in accordance with its own
procedures,

(f) one post-graduate student of the technological university, nominated by the
student union in accordance with its own procedures,

(g) at least 3 but not more than 8 external members, at least one of whom has
expertise in standards and practice in higher education outside the State,
nominated by a committee of the governing body comprising the chairperson and
2 other external members of the governing body formed for that purpose,

(h) 2 external members nominated by the Minister, and

(i) one external member nominated, in accordance with its or their own procedures,
by the education and training board or boards in whose education and training
board area the campuses of the technological university are located.

(2) (a) The term of office of a member of the governing body, other than the president,
shall not exceed four years and such a member may not serve more than two
consecutive terms of office.

(b) A member of the governing body who is a student at the technological university
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shall hold office for such period, not exceeding one year, as the governing body
may determine but may be re-appointed for a further period not exceeding one
year.

(3) Before appointing members under subsection (1)(g) the governing body shall agree
with An tUdaras the competencies required of such members relating to areas such as
business, enterprise, finance, law, corporate governance, human resources, community
organisation or other areas relevant to the functions of the technological university.

(4) (a) The governing body shall, for the purposes of this section, make regulations of a
technological university relating to conduct of elections, seeking of nominations
for appointment and appointment of members to the governing body.

(b) In making regulations of a technological university under paragraph (a) the
technological university shall have regard to the objective that at least 40 per cent
of members of the governing body shall be women and at least 40 per cent shall
be men.

(5) In this section “external member” in relation to a technological university means a
person who is not—

(a) the president,
(b) a member of the academic council,
(c) a member of staff of the technological university, or

(d) a student of the technological university.
Cuapter 4

Staff of technological university

President of technological university

26. (1) A technological university shall have a chief officer (in this section, and Schedules 1
and 2, referred to as the “president”).

(2) The president shall be appointed by the technological university.

(3) The president may be removed from office by the technological university for stated
reasons.

(4) Subject to this Act, the president shall hold office upon and subject to such terms and
conditions (including terms and conditions relating to remuneration, allowances and
superannuation) as may be determined by the technological university subject to the
approval of the Minister given with the consent of the Minister for Public Expenditure
and Reform.

(5) The selection criteria, including experience, training and expertise appropriate to the
functions of a president under this Act, and procedures in respect of the appointment
of a president shall be established by the technological university and published in
such manner as it considers appropriate.

(6) The provisions of Schedule 2 shall apply to a president.
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Staff of technological university

27. (1) A technological university may, subject to the approval of An tUdaras given with the
consent of the Minister and the Minister for Public Expenditure and Reform, appoint
such and so many persons to be members of staff of the technological university as it
from time to time considers appropriate.

(2) The staff of a technological university shall be employed on such terms and
conditions as may be determined by the technological university, subject to the
approval of An tUdaras given with the consent of the Minister and the Minister for
Public Expenditure and Reform, from time to time determines.

(3) There shall be paid by a technological university to its staff such remuneration, fees,
allowances and expenses as may be approved from time to time by the Minister with
the consent of the Minister for Public Expenditure and Reform.

(4) A technological university shall ensure that a company in which it has a proprietary
interest shall only pay to staff of the technological university such remuneration, fees,
allowances and expenses as shall be determined by the technological university, with
the consent of the Minister, the Minister for Public Expenditure and Reform, and An
tUdaras.

(5) A technological university shall, within the period specified in a request in writing for
information relating to matters referred to in paragraphs (a) to (d) made by An
tUdarés, comply with the request for information and furnish the information in
writing to An tUdaras relating to—

(a) the number of employees employed by the technological university,
(b) their composition by grade,

(¢) their terms and conditions of employment (including their remuneration, fees,
allowances, expenses and superannuation), and

(d) any other related matter.

CHAPTER D

Academic council of technological university

Academic council of technological university

28. (1) Atechnological university shall have an academic council.

(2) Subject to this section, a governing body shall make regulations of a technological
university which shall provide, in relation to the academic council, for—

(a) the number of members,

(b) procedures for selection and appointment of members,

(¢) term of office of members,

(d) eligibility for reappointment of members, and

(e) the number of consecutive periods for which members may hold office.

(3) Without prejudice to the generality of subsection (2)—
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(a) the majority of members of the academic council shall be members of the
academic staff of the technological university,

(b) the regulations of a technological university under subsection (2) shall provide
for the following persons to be members referred to in paragraph (a)—

(1) a member of the academic staff with sufficient experience, in the view of
the technological university, of business, enterprise or a profession,

(il)) members of the academic staff with sufficient experience, in the view of the
technological university, of collaboration with business, enterprise, the
professions and related stakeholders in the region in which the campuses of
the technical university are located for a purpose as referred to in section
22(1)(h), and

(ii1)) such number of students of the technological university as it considers
appropriate.

(4) The president shall be—
(a) an ex officio member of the academic council, and

(b) entitled to preside at all meetings of the academic council or a committee of the
council at which he or she is present, but if he or she at any time chooses not to
so preside, he or she shall nominate a person to preside in his or her place.

(5) An academic council shall hold such and so many meetings as may be necessary for
the performance of its functions under this Act and subject to any regulations of a
technological university as relate to the academic council, may regulate its own
procedure.

(6) An academic council may establish such and so many committees as it considers
necessary to assist it in the performance of its functions under this Act.

(7) Persons who are members of the academic council or other members of the staff of
the technological university may be members of a committee established under
subsection (6).

Functions of academic council

29. (1) Subject to this section, an academic council shall control the academic affairs of the
technological university, including the curriculum of, and instruction and education
provided by, the technological university.

(2) In the performance of its functions, an academic council shall—
(a) have regard to the resources available to the technological university, and

(b) be subject to review by the technological university, in a form and at such
frequency as may be required by the technological university.

(3) Without prejudice to the generality of subsection (1), the functions of an academic
council shall include—

(a) designing and developing programmes for the technological university,

(b) supporting the implementation of those programmes,
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(¢c) promoting the involvement, in a programme, of business, enterprise, the
professions and related stakeholders in the region in which the campuses of the
technical university are located,

(d) making recommendations on programmes for the development of research,

(e) making recommendations to the technological university relating to the selection,
admission, retention and exclusion of students,

(f) making recommendations to the governing body regarding the form and content
of regulations of a technological university relating to the academic affairs of the
technological university including—

(1) the assessment of students and determination of the results of that
assessment, and

(i1) procedures for appeals by students relating to the results of assessments,

(g) making recommendations to the technological university for the awarding of
fellowships, scholarships, bursaries, prizes or other awards,

(h) making general arrangements for academic counselling including tutorials,

(i) performing any other functions delegated to it by the technological university,
and

(j) implementing any regulations of the technological university concerned relating
to the functions of the academic council.

(4) In this section—
“programme” means a programme of education and training;

“involvement” shall be construed in accordance with section 38(2)(b) subject to the
modification that that section is read as if “merged institute” is “technological
university” and any other necessary modifications.

CHaPTER 6

Plans and Statements

Strategic development plan

30. (1) (a) The president, as soon as practicable after the appointed day, shall prepare a plan
(in this section called a “strategic development plan™) for the period specified in
the plan.

(b) The period specified in the strategic development plan shall be such period as the
technological university considers appropriate and directs the president to specify
in the plan, being a period of not less than 3 years and not more than 5 years from
the date that the president prepares the plan under paragraph (a).

(c) The president shall prepare each subsequent strategic development plan not
earlier than 6 months, and not later than 3 months, before the expiration of the
period specified in the plan.

(2) A strategic development plan shall specify—
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(a) the objectives of the technological university for the period specified in the plan
concerned and the strategies for achieving those objectives,

(b) the purposes for which the technological university proposes to use its resources,
and

(¢c) how the technological university shall comply with any requirements imposed on
it under the Act of 2012.

(3) The president, in preparing a strategic development plan under subsection (1)(c), shall
have regard to each of the following provided or issued to the technological university
by the Qualifications and Quality Assurance Authority of Ireland during the period of
the plan being replaced:

(a) areport under section 34 of the Act of 2012;
(b) a direction under section 35 of that Act.

(4) The president shall submit the draft strategic development plan to the technological
university for approval once it has been prepared.

(5) A technological university, having regard to the resources available to it, may either
approve the strategic development plan without modification or, after consultation
with the president, approve the plan with such modifications as it thinks fit.

(6) As soon as practicable after it approves the strategic development plan under
subsection (5), the technological university shall provide a copy of the plan to the
Minister and An tUdaras and the Qualifications and Quality Assurance Authority of
Ireland and publish it in such manner as the technological university considers
appropriate.

Equality statement

(1) (a) The president, as soon as practicable after the appointed day, shall prepare a
statement (in this section called an “equality statement™) for the period specified
in the statement.

(b) The period to which the equality statement relates shall be such period as the
technological university considers appropriate and directs the president to specify
in the statement, being a period of not less than 3 years and not more than 5 years
from the date that the president prepares the equality statement under subsection

().

(¢c) The president shall prepare each subsequent equality statement not earlier that 6
months, and not later than 3 months, before the expiration of the period specified
in the plan.

(2) The equality statement shall specify—

(a) the policy of the technological university for enabling access to it, and the
education it provides, by economically or socially disadvantaged persons, by
persons who have a disability and by persons from sections of society
significantly under-represented in the student body, and

(b) the policy of the technological university relating to equality, including gender
equality, in all activities of the technological university.
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(3) The president shall submit the draft equality statement to the technological university
for approval once it has been prepared.

(4) The technological university, having regard to the resources available to it, may either
approve the draft equality statement without modification or, after consultation with
the president, approve the statement with such modifications as it thinks fit.

(5) The technological university, in approving the draft equality statement under
subsection (4), shall have regard to such policies on the matters referred to in
subsection (2)(a) and (b) as may from time to time be determined by the Minister.

(6) A technological university shall implement the policies set out in the equality
statement.

CuapTER '/

Finance, property and reporting

Budgets of technological university

32. (1) Inrelation to a technological university, An tUdarés shall, on or before the first day of

March in each year, notify the president of the funding to be provided (in this section
referred to as “allocated funding”) by An tUdaras for that year to the technological
university, from moneys provided to An tUdaras under section 12 of the Higher
Education Authority Act 1971.

(2) The president shall, on or before the first day of April in each year, or such other date
as An tUdards may approve, prepare and submit, following approval by the
technological university, to An tUdaras, in such form and manner as may from time to
time be approved by An tUdaras, a statement of the proposed expenditure and, other
than allocated funding, expected income of the technological university for that year.

(3) The allocated funding and the expected income of the technological university
referred to in subsection (2) shall be the budget of the technological university for that
year.

(4) A technological university shall not, in a year, exceed its budget for the year.

(5) An tUdaras may at any time, on application made to it by a technological university,
increase the amount of the allocated funding of the technological university from
moneys provided to An tUdaras under section 12 of the Higher Education Authority
Act 1971.

(6) Where the president is of the opinion that—
(a) the actual expenditure in a year, or
(b) aproposed course of action,

taking into account any increase under subsection (5), will or is likely to result in
expenditure in excess of the budget for that year such that it would constitute a
material departure from the budget (in this section referred to as a “material departure
from the budget”), the president shall so inform the technological university and give
reasons for his or her opinion.

(7) The technological university shall advise the president as to whether it agrees with his
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or her opinion and shall inform the president as soon as practicable after being
informed of the president’s opinion under subsection (6) if it decides—

(a) in a case relating to actual expenditure in a year, not to decrease that actual
expenditure, or

(b) in a case relating to a proposed course of action, to continue with that proposed
course of action.

The president shall as soon as is practicable, inform An tUdaras, following receipt of
the advice of the technological university under subsection (7), if he or she is still of
the opinion that there will be a material departure from the budget.

Where, notwithstanding this section, a technological university incurs expenditure in
excess of its budget that is not met from the income of the college other than the
allocated funding, that excess shall be a first charge on the budget for the next
succeeding year.

Borrowing, guaranteeing and underwriting

33. (1)

2

3)

Subject to subsection (2), a technological university, or any company in which the
technological university has a proprietary interest, may borrow money by means of a
bank overdraft or otherwise and may guarantee or underwrite a loan taken or
borrowing undertaken by any person.

An tUdaras may, from time to time with the approval of the Minister, the Minister for
Public Expenditure and Reform and the Minister for Finance, make rules to be
complied with by a technological university in relation to any borrowing,
guaranteeing or underwriting under subsection (1) and any such rules, which may be
amended in like manner to which they are made, shall include rules relating to—

(a) the purposes for which any proposed borrowing, guaranteeing or underwriting
may be undertaken by a technological university,

(b) the demonstration by a technological university of its ability to meet the costs
arising from any such borrowing, guaranteeing or underwriting,

(¢) the identification of the potential for any such proposed borrowing, guaranteeing
or underwriting to give rise to additional costs for the State,

(d) the requirement to obtain the prior approval of An tUdaras before borrowing,
guaranteeing or underwriting where paragraph (c) applies, and

(e) the provision by a technological university to An tUdaras of information relating
to any borrowing, guaranteeing or underwriting undertaken under subsection (1).

Where An tUdaras makes or amends rules under subsection (2), it shall—

(a) so notify, and furnish a copy of the rules or amendments to, a technological
university, and

(b) arrange for the rules or amendments to be published on the internet.

Accounts of technological university

34. (1) A technological university shall keep, in such form as An tUdaras may approve, all
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proper and usual accounts and records of all moneys received or expended by it.

(2) A technological university shall each year submit accounts kept under subsection (1)
for audit to the Comptroller and Auditor General to the extent and by such date as he
or she may from time to time direct.

(3) Immediately after the audit referred to in subsection (2) the technological university
shall furnish to the Minister a copy of—

(a) the accounts, and
(b) the report of the Comptroller and Auditor General on the accounts.

(4) The Minister shall cause a copy of the accounts furnished under this section and a
copy of the report of the Comptroller and Auditor General on those accounts, to be
laid before each House of the Oireachtas.

Annual report

35. (1) A technological university shall, not later than 30 June in each year, prepare and
submit to the Minister and An tUdaras a report on its activities in the immediately
preceding year.

(2) The Minister shall, as soon as may be after receiving the report, cause copies of it to
be laid before each House of the Oireachtas.

(3) As soon as may be following the copies being laid before each House of the
Oireachtas under subsection (2), the technological university shall arrange for the
report to be published on the internet.

(4) The president of the technological university concerned shall prepare a draft of the
report under this section for approval by the technological university before it is
submitted to the Minister and, in doing so, shall have regard to—

(a) the strategic development plan of the technological university,
(b) the equality statement of the technological university, and

(c) any requirements imposed on the technological university under the Act of 2012.

Fees

36. (1) A technological university may determine and charge fees of such amounts as it
considers appropriate for student registration, courses, lectures, examinations,
exhibitions or any other event, service or publication held or provided at or by, or
produced by, the technological university.

(2) An tUdaras may, with the technological university, review the fees charged or
proposed to be charged by the technological university for student registration and
courses, and for lectures and examinations relating to those courses.

(3) Arising from a review under subsection (2), An tUdards may, without prejudice to
subsection (1) and after consultation with the Minister, advise the technological
university on the fees that, in its opinion, should be charged.
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Power to establish, or acquire, hold or dispose of shares in, companies

37. (1) For the purposes of performing any one or more of its functions, a technological
university may, either alone or jointly with another person, cause such one or more
companies to be formed and registered under—

(a) the Companies Act 2014, or

(b) the laws of a place other than the State,
as it considers appropriate.

(2) A technological university may, for the purposes specified in subsection (1), acquire
or hold shares or any other interest in, or become a member of, a company formed and
registered under—

(a) the Companies Act 2014 (or an existing company within the meaning of that Act),
or

(b) the laws of a place other than the State.

(3) A technological university may only cause a company to be formed and registered
under subsection (1) or acquire or hold shares or any other interest in, or become a
member of a company under subsection (2), if the company is in such form consistent
with this Act as may be determined by the technological university, with the consent
of the Minister and the Minister for Public Expenditure and Reform.

(4) A technological university may dispose of shares or any other interest in a company to
which this section applies.

CHAPTER 8

Application to become technological university

Eligibility criteria

38. (1) The following criteria (in this Chapter referred to as “eligibility criteria”) shall be
complied with by a merged institute so that an order in relation to it may be made
under section 46:

(a) of the students of the merged institute registered on a programme that leads to an
award to at least honours bachelor degree level—

(1) at least 4 per cent are research students registered on a programme which
leads to an award to at least masters degree level, and

(i1) at least 30 per cent fall within one or more than one of the following classes
of students:

(I) students who are registered on a programme that is provided on a
flexible basis, such as by means of part time, online or distance learning;

(II) students who are registered on a programme that has been designed, and
is being delivered, with the involvement (which shall be construed in
accordance with subsection (2)(b)), of business, enterprise, the
professions and other related stakeholders in the region in which the
campuses of the merged institute are located;
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(IT) students who are not less than 23 years of age;

(b) the merged institute has a plan that demonstrates, to the satisfaction of the
advisory panel, that it would have capacity, as a technological university to
increase within 10 years of the date of the making of an order under section 46,
from at least 4 per cent to at least 7 per cent, the proportion of its research
students referred to in paragraph (a)(i);

(c) of the full-time academic staff of the merged institute engaged in the provision of
a programme that leads to an award to at least honours bachelor degree level—

(i) atleast 90 per cent hold a masters degree or doctoral degree,
(i1) at least 45 per cent hold—
(D adoctoral degree, or

(IT) subject to subparagraph (iii), a terminal degree, as well as sufficient
practical experience gained in the practice of a profession to which the
programme relates, such that the degree and experience together can
reasonably be viewed by the advisory panel as equivalent to a doctoral
degree, and

(iii)) not more than 10 per cent hold only the qualifications referred to in
subparagraph (ii)(1l);

(d) the merged institute has a plan that demonstrates, to the satisfaction of the
advisory panel, that it would have capacity, as a technological university, to
increase, within 10 years of the date of the making of an order under section 46,
from at least 45 per cent to at least 65 per cent, the proportion of its full time
academic staff referred to in paragraph (c)(ii);

(e) of the full-time academic staff of the merged institute engaged in both of the
following, at least 80 per cent hold a doctoral degree—

(i) the provision of a programme that leads to an award at doctoral degree level,
and

(i) the conduct of research;

(f) each of the full-time academic staff of the merged institute engaged in the
supervision of students registered on a programme that leads to an award to
doctoral degree level—

(1) holds—
(D) a doctoral degree, or

(IT) a terminal degree, as well as sufficient practical experience gained in the
practice of a profession to which the programme relates, such that the
degree and experience together can reasonably be viewed by the
advisory panel as equivalent to a doctoral degree, and

(i1) has a record of continued conduct of research in an area relevant to the
programme;

(g) inrespect of not less than 3 fields of education—
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(1) the merged institute provides programmes that lead to awards to doctoral
degree level, and

(i1) the academic staff and students of the merged institute conduct research;

in relation to a programme referred to in paragraph (g), a merged institute
demonstrates, to the satisfaction of the advisory panel—

(i) that it carries out innovation activity and conducts research to a high
standard, and

(i1) that the innovation and research has positive social and economic effects on
business, enterprise, the professions and other related stakeholders in the
region in which the campuses of the merged institute are located;

all programmes provided by the merged institute that lead to an award to doctoral
degree level comply with any policy relating to doctoral education as may be
agreed from time to time between an tUdaras and the Quality and Qualifications
Assurance Authority of Ireland following consultation with bodies representing
the interests of an institute, a technological university or a university specified in
paragraphs (a) to (d) of section 4(1) of the Universities Act 1997;

the merged institute has a plan that demonstrates to the satisfaction of the
advisory panel that it would have capacity, as a technological university to
increase within 5 years of the date of the making of an order under section 46,
from at least 3 to at least 5, the fields of education referred to in paragraph (g);

the merged institute demonstrates to the satisfaction of the advisory panel that the
merged institute has, at the time it applies under section 39 for an order under
section 46, the capacity to effectively perform the functions of a technological
university and in particular demonstrates—

(i) that it has integrated, coherent and effective governance structures in place
concerning academic, administrative, and management matters,

(i1) that it has strong links with business, enterprise, the professions and other
stakeholders in the region in which the campuses of the merged institute are
located,

that it has, under section 28 of the Act of 2012, established procedures in
writing for quality assurance in relation to which—

(iii)

(D no notice has been furnished by the Qualifications and Quality
Assurance Authority of Ireland under section 36(1) of the Act of 2012,
or

(II) approval has not been withdrawn under section 36 of that Act,

@iv)

that it develops and has procedures in place for development of programmes
that respond to the needs of business, enterprise, the professions and other
stakeholders in the region in which the campuses of the merged institute are
located,

(v) thatit—

(D) provides opportunities for staff and students of the merged institute to
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(b)

(©)

teach, learn or conduct research at institutions that provide higher
education outside the State, or to obtain relevant work experience
outside the State,

(II) provides opportunities for staff and students of institutions that provide
higher education outside the State to teach, learn or conduct research at
the merged institute, and

(IT) collaborates with institutions that provide higher education outside the
State, including on joint research projects and for the purpose of
provision of programmes.

In this section—
“award” means an award that is recognised within the Framework;
“credit” has the same meaning as it has in section 56 of the Act of 2012;

“field of education” means a field of education described as a narrow field of
education in the International Standard Classification of Education being the
classification for the time being adopted by the United Nations Educational,
Scientific and Cultural Organisation;

“level” means recognised at the level concerned within the Framework;
“programme” means programme of education and training;

“research student” means a student who is registered on a programme of
education and training where not less than 60 per cent of the available credits are
assigned in respect of a thesis or theses prepared by the student based on research
conducted by him or her.

For the purposes of subparagraph (ii)(Il) of subsection (1)(a), “involvement” in
relation to a programme may include—

(i) developing, with the merged institute, the curriculum of the programme,

(i1) contributing to assessment, as required by the programme, of the progress of
a student, or

(ii1) providing a work placement for a student registered on the programme.
A reference, in paragraph (c), (e) or (f) of subsection (1)—

(i) to a masters or doctoral degree held by a member of staff of a merged
institute is a reference to a degree awarded to masters or doctoral level
within the Framework and if not awarded within the Framework is, to the
satisfaction of the advisory panel, equivalent to such a degree, or

(i1) to a terminal degree held by a member of staff of a merged institute is a
reference to an award to at least honours bachelor degree level within the
Framework which, in the view of the advisory panel, was at the time the
award was made the highest academic award available in the discipline
concerned, and if not so awarded within the Framework is, to the satisfaction
of the advisory panel, equivalent to such a degree.
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Application for order under section 46

39. (1) A merged institute may apply to the Minister for an order under section 46.

(2) An application under this section shall be in writing in such form, including electronic
form, as may be directed by the Minister.

Requirements on application under section 39

40. An application by a merged institute under section 39 shall include information
demonstrating—

(a) compliance by the merged institute with the eligibility criteria, and

(b) that plans and arrangements are in place for managing academic, financial and
administrative matters arising on the making of an order under section 46.

Advisory panel for purpose of application under section 39

41. (1) The Minister, within 30 days of receipt of an application under section 39, shall give a
direction in writing to An tUdaras and the Qualifications and Quality Assurance
Authority of Ireland to each nominate at least 3 persons having a special interest or
expertise in, or knowledge of, matters relating to higher education, at least one of
whom shall have expertise at an international level in standards and practice in higher
education, for appointment by the Minister to an advisory panel under subsection (3).

(2) Within two months of the direction of the Minister under subsection (1), An tUdaras
and the Qualifications and Quality Assurance Authority of Ireland shall furnish their
nominations to the Minister.

(3) The Minister, within 30 days of the receipt of the later of the nominations furnished
under subsection (2), shall appoint from amongst those nominees an advisory panel of
at least 3 persons, at least one of whom shall have expertise at an international level in
standards and practice in higher education (in this section referred to as an “advisory
panel”), to assess the application under section 39.

(4) For the purposes of its assessment and report under this Chapter, the advisory panel
may consult with the merged institute concerned, An tUdaras, the Qualifications and
Quality Assurance Authority of Ireland, and any other person or body it considers
appropriate.

Report of advisory panel to An tUdaras

42. (1) Within 120 days of being appointed and having assessed the application under section
39, the advisory panel shall furnish a report to An tUdaras with a recommendation
whether to make an order under section 46.

(2) Where the report under subsection (1) states that the merged institute does not comply
with one or more of the eligibility criteria, it shall—

(a) identify the eligibility criteria concerned, and

(b) specify conditions (including relating to the period of time within which
conditions shall be met), compliance with which, in the view of the advisory
panel, would be reasonably expected to enable the merged institute to comply
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with the eligibility criteria concerned.

Report of An tUdaras to Minister

43. Within 60 days of receiving and having considered the report under section 42, An
tUdaras, having had regard to the eligibility criteria and the report, shall furnish the
following to the Minister:

(a) the report,
(b) the views of An tUdaras regarding the report, and

(c) any other information that An tUdaras considers relevant.

Decision on application under section 39

44. (1)

2

3)

4

)
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Within 60 days of receiving and having considered the report, views and information
under section 43, and having considered the application and information under
section 39, the Minister shall, by notice in writing, inform the merged institute of his
or her proposed decision and shall in the notice provide reasons for the proposed
decision.

A notice under subsection (1) shall state that the merged institute may make
representations to the Minister in relation to the proposed decision not later than 30
days after service of the notice.

The Minister, within 60 days after the giving of notice under subsection (1), shall
consider any representations made under subsection (2) before deciding to—

(a) grant the application and make an order under section 46,

(b) postpone, subject to compliance with conditions under section 45, the granting of
the application and the making of the order under section 46, or

(c) refuse the application.

The Minister shall give notice in writing to the merged institute concerned of a
decision under subsection (3) as soon as practicable after it is made which shall, in
relation to a decision under subsection (3)(b) or (c)—

(a) include reasons for the decision,
(b) inform the merged institute that—

(1) it may, under Part 4, appeal the decision, including any conditions specified
under section 45, within 30 days of the date of the notice, and

(i1) the notice of appeal shall specify the grounds for the appeal, and

(¢) inform the merged institute that the decision shall be suspended until, as the case
may be—

(i) the decision becomes final under subsection (5), or
(i1) the disposal of an appeal under Part 4.

If, on the expiration of the period of 30 days beginning on the date of the notice under
subsection (4), no appeal under Part 4 is made, the Minister’s decision under
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subsection (3)(b) or (c) is final.

(6) If, following an appeal of a decision under subsection (3)(b) or (c), the appeals board
orders the Minister under section 56(5)(b) to reconsider the decision, that decision is
suspended until it has been reconsidered by the Minister.

Conditions for compliance with all eligibility criteria

45. (1) The Minister may specify conditions (including in relation to the period of time
within which those conditions shall be met), which the merged institute is required to
comply with in order to meet the eligibility criteria.

(2) Conditions specified under subsection (1) shall include—
(a) any conditions specified in the report under section 42(2)(b), and

(b) such further conditions as the Minister, having regard to the eligibility criteria,
considers necessary.

(3) A decision under section 44(3)(b) shall be final where a merged institute does not
comply with the conditions imposed under subsection (1) within the period specified
in the conditions.

(4) (a) Where a merged institute is of the view, before the expiration of the period
specified in the conditions specified under subsection (1), that it has complied
with the conditions concerned, it shall so notify the Minister in writing, giving its
reasons for forming that view.

(b) Within 60 days of receipt of a notice under paragraph (a), the Minister shall
consider the information furnished by the merged institute and, having consulted
with An tUdaras, the Qualifications and Quality Assurance Authority of Ireland,
or any other person or body as the Minister considers appropriate, the Minister
shall, by notice in writing, inform the merged institute of his or her proposed
decision as to whether the merged institute complies with the conditions and shall
in the notice provide reasons for the proposed decision.

(c) A notice under paragraph (b) shall state that the merged institute may make
representations to the Minister in relation to the proposed decision not later than
30 days after service of the notice on the merged institute.

(d) The Minister shall consider any representations made under paragraph (c) before
deciding to—

(i) grant the application and make an order under section 46, or
(i1) refuse the application.

(e) The Minister shall give notice in writing to the merged institute concerned of a
decision under paragraph (d) as soon as practicable after it is made which shall,
in relation to a decision under paragraph (d)(ii)—

(1) include reasons for the decision,
(i) inform the merged institute that—

(D) it may, under Part 4, appeal the decision within 30 days of the date of
the notice, and
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(IT) the notice of appeal shall specify the grounds for the appeal, and

(iii) inform the merged institute that the decisions shall be suspended until, as the
case may be—

(I) the decision becomes final under subsection (5), or
(II) the disposal of an appeal under Part 4.

(5) If, on the expiration of the period of 30 days beginning on the date of the notice under
subsection (4), no appeal under Part 4 is made, the Minister’s decision under
subsection (4)(d)(ii) is final.

(6) If, following an appeal of a decision under subsection (4)(d)(ii), the appeals board
orders the Minister under section 56(5)(b) to reconsider the decision, that decision is
suspended until it has been reconsidered by the Minister.

CHapTER 9

Establishment of a technological university

Order establishing technological university

46. (1) The Minister, following a decision under section 44(3)(a) or section 45(4)(d)(i), shall
by order appoint a day (in this Chapter referred to as the “appointed day”) for the
purposes of subsection (2).

(2) On the appointed day—

(a) the merged institute specified in the order shall stand dissolved (in this section
referred to as the “dissolved merged institute™), and

(b) there shall stand established a technological university (in this section referred to
as a “technological university”) to be known by the name specified in the order,
in both the English and Irish languages, to perform the functions conferred on a
technological university by or under this Act.

Transfer of functions from merged institute to technological university

47. (1) On the appointed day all functions that, immediately before the appointed day, were
vested by or under any enactment in the dissolved merged institute specified in an
order under section 46, shall stand transferred to the technological university
specified in that order.

(2) References in any enactment (other than this Act) to the dissolved merged institute
specified in an order under section 46 shall, on and after the appointed day, be
construed as references to the technological university specified in that order.

Cuaprer 10

Joint application of institute of technology and technological university

Application for order under section 53
48. (1) One, and only one, college to which the Act of 1992 applies, other than a merged
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institute, (in this Chapter referred to as an “applicant college”) and a technological
university (in this Chapter referred to as an “applicant technological university’””) may
jointly apply to the Minister for an order under section 53.

(2) The Minister shall not consider more than one application under this section by a
particular technological university at any one time.

(3) An application under this section shall be in writing in such form, including electronic
form, as may be directed by the Minister.

Requirements on application under section 48

49. An application under section 48 shall include information—

(a) demonstrating the capability of the applicant college and applicant technological
university to jointly perform the functions of a technological university,

(b) demonstrating that plans and arrangements are in place for managing academic,
financial and administrative matters arising on the making of an order under
section 53, and

(¢) to enable the Minister and advisory panel to consider the matters referred to in
section 51.

Adyvisory panel for purpose of application under section 48

50. (1) The Minister, within 30 days of receipt of an application under section 48, shall
forward the application to An tUdaras with a direction in writing to appoint an
advisory panel under subsection (2).

(2) Within 60 days of the receipt of a direction under subsection (1), An tUdaras shall
appoint a panel of at least 3 persons having a special interest or expertise in, or
knowledge of, matters relating to higher education, at least one of whom shall have
expertise, at an international level, in standards and practice in higher education (in
this Chapter referred to as an “advisory panel”), to assess the application under
section 48.

(3) Within 120 days of being appointed, the advisory panel, having assessed the
application under section 48, and having had regard to the matters referred to in
section 51, shall furnish a report to the Minister and An tUdaras with a
recommendation whether to make an order under section 53.

(4) For the purposes of its assessment and report under this Chapter, the advisory panel
may consult with the applicant college, applicant technological university, An
tUdaras, the Qualifications and Quality Assurance Authority of Ireland, and any other
person or body it considers appropriate.

Matters to which Minister shall have regard on application under section 48
51. In deciding whether to make an order under section 53, the Minister shall have regard to
the following matters:

(a) if the needs of students, business, enterprise, the professions and other related
stakeholders in the region in which the campuses of the applicant college and
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applicant technological university are located would be more efficiently and
effectively served if the order were made;

(b) if the projected demand, based on demographic trends, for higher education in the
region in which the campuses of the applicant college and applicant technological
university are located, would justify the making of the order;

(c) if sufficient financial resources are available to the applicant college and
applicant technological university to meet the projected costs arising on the
making of the order;

(d) if the applicant college and the applicant technological university would be
financially viable if the order were made;

(e) if making the order would comply with such policies of the Government as relate
to higher education.

Decision on application under section 48

52. (1) Within 60 days of receiving the report under section 50(3), the Minister, having
considered the application and information under sections 48 and 49 and the report
and recommendation under section 50, and having had regard to the matters referred
to in section 51, and consulted with an tUdaras, shall, by notice in writing, inform the
applicant college and applicant technological university of his or her proposed
decision and shall in the notice provide reasons for the proposed decision.

(2) A notice under subsection (1) shall state that the applicant college and applicant
technological university may make representations to the Minister in relation to the
proposed decision not later than 30 days after service of the notice.

(3) The Minister shall consider any representations made under subsection (2) before
deciding to—

(a) make an order under section 53, or
(b) refuse to make an order under section 53.

(4) The Minister shall give notice in writing to the applicant college and applicant
technological university of a decision under subsection (3) as soon as practicable after
it is made, which shall, in relation to a decision under subsection (3)(b)—

(a) include reasons for the decision,
(b) inform the applicant college and applicant technological university that—

(1) they may jointly, under Part 4, appeal the decision within 30 days of the date
of the notice, and

(i1) the notice of appeal shall specify the grounds for the appeal,

(c) inform the applicant college and applicant technological university that the
decision shall be suspended until—

(i) the decision becomes final under subsection (5), or
(i) subject to subsection (6), the disposal of an appeal under Part 4.
(5) If, on the expiration of the period of 30 days beginning on the date of the notice under
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subsection (4), no appeal under Part 4 is made, the Minister’s decision under
subsection (3)(b) is final.

(6) If, following an appeal of a decision under subsection (3)(b), the appeals board orders
the Minister under section 56(5)(b) to reconsider the decision, that decision is
suspended until it has been reconsidered by the Minister.

Order dissolving applicant college

53. (1) The Minister, following a decision under section 52(3)(a), shall by order appoint a
day (in this Chapter referred to as the “appointed day”) for the purposes of subsection

2).
(2) On the appointed day the applicant college shall stand dissolved.

Transfer of functions from applicant college to technological university

54. (1) On the appointed day all functions that, immediately before the appointed day, were
vested by or under any enactment in the applicant college specified in an order under
section 53, shall stand transferred to the applicant technological university which
jointly applied, with that applicant college, for an order under section 53.

(2) References in any enactment (other than this Act) to the applicant college specified in
an order under section 53 shall, on and after the appointed day, be construed as
references to the applicant technological university which jointly applied, with that
applicant college, for an order under section 53.

PART 4

APPEALS

Appeals board

55. (1) A person, (in this Part referred to as an “appellant”), may appeal a decision under

section 17(4)(b), 44(4)(b), 45(4)(e)(ii) or 52(4)(b).

(2) The Minister, within 7 days of receipt from an appellant of a notice of appeal shall
request nominations from the Qualifications and Quality Assurance Authority of
Ireland of persons to appoint to an appeals board for the purposes of that appeal.

(3) As soon as practicable, and in any event not later than 42 days after the Minister’s
request under subsection (1), the Qualifications and Quality Assurance Authority of
Ireland shall nominate—

(a) 2 persons having a special interest or expertise in, or knowledge of, matters
relating to higher education, one of whom shall be the chairperson and one of
whom shall be an ordinary member of the appeals board, and

(b) one person to be an ordinary member of the appeals board who, as a practising
solicitor or a practising barrister, has not less than 10 years’ experience.

(4) (a) An employee or member of the Qualifications and Quality Assurance Authority
of Ireland shall not be nominated under subsection (3)(a).

40

A 27NOV 2015 «
& >
HE governY

10

15

20

25

30

35



(b) A solicitor or barrister who is in the full-time service of the State shall not be

nominated under subsection (3)(b).

(5) The Minister shall appoint an appeals board, consisting of the chairperson and
ordinary members nominated under subsection (3), who shall be paid such fees and
allowances for expenses as the Minister, with the consent of the Minister for Public
Expenditure and Reform, may determine.

(6) The Minister shall furnish such support of an administrative nature to an appeals
board as the Minister in his or her opinion determines is necessary to enable the board
to perform its functions.

(7) Inrelation to the appeal falling to be determined by an appeals board, the board—

(a) shall establish the procedures to be followed regarding the making of submissions

to the board and their form, and

(b) may establish the procedures to be followed regarding—

(1) the holding of a hearing,
(i1) the examination by the board of the parties to the appeal or other persons,

(iii) requests by the appeals board for information or further information, for the
purposes of the appeal, from the parties to the appeal or other persons,

(iv) provision by the appeals board to the parties to the appeal of all information
for the purposes of the appeal received by the appeals board, and

(v) any other matter as the appeals board considers appropriate for the proper
performance of its functions.

(8) An appeals board shall be independent in the performance of its functions.

Appeal

56. (1) For the purposes of the appeal for which an appeals board is appointed, the board—

(a) shall request submissions from the parties to the appeal and the parties shall

furnish the submissions to the appeals board within the period specified in the
request,

(b) following consideration of the submissions, may hold a hearing, and

(c) may request such information from the parties to the appeal, or any other person

as the appeals board considers necessary for the proper performance of its
functions, and the parties to the appeal or other person, as the case may be, shall
furnish the information to the appeals board within the period specified in the
request.

(2) If a hearing is held—

(a) each of the parties to the appeal is entitled to be heard at the hearing, and

(b) the appeals board may adjourn the hearing of a matter at any stage in the

proceedings until a date specified by the board.

(3) A decision by a majority of the members of an appeals board shall suffice for any
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purpose.

(4) In considering an appeal under this Part an appeals board shall consider—
(a) submissions from the parties to the appeal,
(b) the evidence presented at any hearing of the matter, and
(c) all information furnished to the appeals board.

(5) On completion of its consideration of the appeal the board shall make a decision
determining the appeal as soon as practicable in all the circumstances of the case,
which may be a determination to—

(a) affirm the decision of the Minister, or

(b) quash the decision of the Minister and direct the Minister, for stated reasons, to
reconsider his or her decision within a specified period.

(6) The appeals board shall notify the parties to the appeal of its determination under
subsection (5) as soon as practicable after it is made.

(7) In the case of a determination under subsection (5)(b), the Minister shall reconsider
his or her decision within the specified period or the specified period as extended for
a further period by the appeals board following a request from the Minister,
consultation with the appellant and the board being satisfied that there is good and
sufficient reason for so extending.

PART 5
TRANSITIONAL AND CONSEQUENTIAL PROVISIONS

CuapTER 1

Definitions for Chapters 2 and 3 of Part 5

Definitions for Chapters 2 and 3 of Part 5
57. In Chapters 2 and 3—

“college” has the same meaning as it has in the Act of 1992;
“contract of employment” has the same meaning as it has in the Act of 2003;
“dissolved body” means, as the case may be—

(a) in so far as it relates to an order under section 7, the Institute of Technology,
Blanchardstown or the Institute of Technology, Tallaght,

(b) in so far as it relates to an order under section 10, Cork Institute of Technology or
the Institute of Technology, Tralee, or

(c) in so far as it relates to an order under section 18, an applicant college specified
in that order;

“designated day” means, as the case may be—
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(a) in so far as it relates to an order under section 7, the day appointed by that order,

(b) in so far as it relates to an order under section 10, the day appointed by that order,
or

(c) in so far as it relates to an order under section 18 the day appointed by that order;
“fixed-term employee” has the same meaning as it has in the Act of 2003;

“recognised trade union or staff association” means a trade union or staff association
recognised by the Minister for the purpose of negotiations which are concerned with the
remuneration or conditions of employment, or the working conditions of employees.

CHAPTER 2

General transitional provisions consequent upon order under Part 2

Transfer of land and other property to merged institute

58. (1) On the designated day, all lands that, immediately before that day, were vested in the
dissolved body and all rights, powers and privileges relating to or connected with such
lands shall, without any conveyance or assignment, stand vested in the merged
institute for all the estate or interest therein that, immediately before the designated
day, was vested in the dissolved body, but subject to all trusts and equities affecting
the lands continuing to subsist and being capable of being performed.

(2) On the designated day, all property (other than land), including choses-in-action, that
immediately before that day was vested in the dissolved body shall stand vested in the
merged institute without any assignment.

(3) Every chose-in-action vested in the merged institute by virtue of subsection (2) may,
on and after the designated day, be sued on, recovered or enforced by the merged
institute in its name, and it shall not be necessary for the merged institute or the
dissolved body to give notice to any person bound by the chose-in-action of the
vesting effected by that subsection.

Transfer of rights and liabilities and continuation of leases, licences and permissions to
merged institute

59. (1) All rights and liabilities of the dissolved body by virtue of any contract or
commitment (expressed or implied) entered into by it before the designated day shall
on that day stand transferred to the merged institute.

(2) Every right and liability transferred by subsection (1) to the merged institute may, on
and after the designated day, be sued on, recovered or enforced by or against it in its
name, and it shall not be necessary for the merged institute or the dissolved body to
give notice to any person of the transfer of any such right or liability.

(3) Every lease, licence, wayleave or permission granted by the dissolved body in relation
to land or other property vested in the merged institute and in force immediately
before the designated day, shall continue in force on and after that day as if granted by
the merged institute.
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Liability for loss occurring before designated day

60. (1) A claim in respect of any loss or injury alleged to have been suffered by any person
arising out of the performance, before the designated day, of a function of the
dissolved body transferred by this Act shall, on and after that day, lie against the
merged institute and not against the dissolved body.

(2) Any legal proceedings pending immediately before the designated day, to which the
dissolved body is a party, that relate to a function of the dissolved body transferred by
this Act, shall be continued on and after that day, with the substitution in the
proceedings of the merged institute for the dissolved body.

(3) Where, before the designated day, agreement has been reached between the parties
concerned in settlement of a claim to which subsection (1) relates, the terms of which
have not been implemented, or judgment in such a claim has been given in favour of a
person but has not been enforced, the terms of the agreement or judgment, as the case
may be, shall, on and after the designated day, in so far as they are enforceable against
the dissolved body, be enforceable against the merged institute and not the dissolved
body.

(4) Any claim made or proper to be made by the dissolved body in respect of any loss or
injury arising from the act or default of any person before the designated day shall, on
and after that day, where the claim relates to a function of the dissolved body
transferred by this Act, be regarded as having been made by or proper to be made by
the merged institute and may be pursued and sued for by that merged institute as if the
loss or injury had been suffered by that merged institute.

Provisions consequent upon transfer of functions, assets and liabilities to merged institute

61. (1) Anything commenced and not completed before the designated day by or under the
authority of the dissolved body may, in so far as it relates to a function of the
dissolved body transferred by this Act, be carried on or completed on or after the
designated day by the merged institute.

(2) Every instrument made under an enactment and every document (including any
certificate) granted or made by the dissolved body shall, if and in so far as it was
operative immediately before the designated day, have effect on and after that day as
if it had been granted or made by the merged institute.

(3) References to the dissolved body in the constitution of any company and relating to a
function transferred by this Act shall, on and after the designated day, be construed as
references to the merged institute.

(4) Any money, stocks, shares or securities transferred by section 58 that, immediately
before the designated day, were standing in the name of the dissolved body shall, on
and after that day, on the request of the merged institute, be transferred into the name
of the merged institute.

(5) A certificate signed by the Minister that any property, right or liability has or, as the
case may be, has not vested under section 58 or 59 in a merged institute shall be
sufficient evidence, unless the contrary is shown, of the fact so certified for all
purposes.
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Final accounts and final report of dissolved body

62. (1) The merged institute shall, in respect of the period specified under subsection (3),
prepare final accounts of the dissolved body.

(2) The merged institute shall, not later than the date on which it submits its first set of
accounts following the designated day to the Comptroller and Auditor General
under—

(a) in so far as it relates to an order under section 7, section 17 of the Dublin Institute
of Technology Act 1992, or

(b) in so far as it relates to an order under sections 10 or 18, section 16 of the Act of
1992,

submit the final accounts of the dissolved body to the Comptroller and Auditor
General for audit and shall, immediately after the audit, present a copy of the accounts
and a copy of the Comptroller and Auditor General’s report on the accounts to the
Minister who, as soon as practicable thereafter, shall cause copies of those accounts
and that report to be laid before each House of the Oireachtas.

(3) For the purposes of subsection (1), the Minister may specify a period that is longer or
shorter than a financial year of the dissolved body.

(4) The merged institute shall, not later than the date on which it submits its first annual
report following the designated day to the Minister, prepare and submit to the
Minister the final report of the activities of the dissolved body and the Minister shall,
as soon as practicable thereafter, cause a copy of the final report to be laid before each
House of the Oireachtas.

(5) The final annual report under subsection (4) shall be published on the internet by the
merged institute as soon as practicable after copies of the report are laid under
subsection (4).

Transfer of staff to merged institute
63. (1) Every person who, immediately before the designated day—

(a) was a member of the staff of the dissolved body shall, on the designated day,
become and be a member of the staff of the merged institute, and

(b) was a fixed-term employee of the dissolved body shall, on the designated day,
become and be a fixed-term employee of the merged institute for the duration of
his or her contract of employment.

(2) Except in accordance with a collective agreement negotiated with a recognised trade
union or staff association concerned, a person referred to in subsection (1) shall not,
on the designated day, be brought to less beneficial conditions of remuneration than
the conditions of remuneration to which he or she was subject immediately before the
designated day.

(3) In subsection (2), a reference to conditions of remuneration does not include
conditions in relation to superannuation.

(4) In relation to a person referred to in subsection (1), previous service with the
dissolved body shall be reckonable for the purposes of, but subject to any exceptions
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or exclusions in, the following:

(a) the Redundancy Payments Acts 1967 to 2014;

(b) the Protection of Employees (Part-Time Work) Act 2001;
(c) the Protection of Employees (Fixed-Term Work) Act 2003;
(d) the Organisation of Working Time Act 1997;

(e) the Terms of Employment (Information) Acts 1994 to 2012;

(f) the Minimum Notice and Terms of Employment Acts 1973 to 2005;
(g) the Unfair Dismissals Acts 1977 to 2015;

(h) the Maternity Protection Acts 1994 and 2004;

(1) the Parental Leave Acts 1998 and 2006;

(j) the Adoptive Leave Acts 1995 and 2005;

(k) the Carer’s Leave Act 2001.

Superannuation of staff of merged institute

64. (1) A person referred to in section 63 who, immediately before the designated day, was a
member of the relevant superannuation scheme or the Single Public Service Pension
Scheme shall, on the designated day, continue to be a member of such scheme in
accordance with its terms and conditions.

(2) Nothing in this section prevents the relevant superannuation scheme being varied in
accordance with its terms and conditions.

(3) In this section “relevant superannuation scheme” means the Education Sector
Superannuation Scheme, within the meaning of Article 3(4) of the Education Sector
Superannuation Scheme (Transfer of Departmental Administration and Ministerial
Functions) Order 2001 (S.I. No. 14 of 2001).

CHapTER 3

Arrangements consequent upon order under Part 2

Arrangements for first governing body following order under section 7

65. (1) The governing body of the Dublin Institute of Technology standing appointed
immediately before the designated day appointed by order under section 7, is
dissolved on and from that designated day.

(2) The Minister shall appoint, with effect from the designated day appointed by order
under section 7, in respect of the first governing body of the Dublin Institute of
Technology to be established following that designated day—

(a) a person to be the chairperson,
(b) 2 external members, and

(c) one external member nominated, in accordance with its own procedures, by the
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education and training board in whose education and training board area the
campuses of the Institute are situated.

(3) The governing body, comprising the president and persons appointed under
subsection (2), shall within 6 months of the designated day—

(a)
(b)

(c)
(4) (a)

(b)

) @

(b)

comply with section 6(6) of the Dublin Institute of Technology Act 1992,

establish procedures for conducting elections under section 6(3)(c) or (d) and
appointing members under section 6(3)(g) of the Dublin Institute of Technology

Act 1992, and
conduct those elections and make those appointments.

If the education and training board referred to in subsection (2)(c) is not in a
position to furnish a nomination in writing to the Minister within 6 weeks of
receipt by it or them of a request in writing from the Minister to do so, the
Minister shall appoint the external member for the purposes of subsection (2)(c).

If the governing body referred to in subsection (3) has not complied with that
subsection within 6 months of the designated day the Minister shall, as soon as
practicable, nominate and appoint persons to the governing body who, in the
opinion of the Minister, are appropriate and representative of those persons who
would, in accordance with subsection (3), stand to be elected under section 6(3)
(c) or (d) or appointed under section 6(3)(g) of the Dublin Institute of Technology
Act 1992.

The term of office of a member of the governing body of the Dublin Institute of
Technology appointed or elected under this section, other than the president, shall
be 2 years.

Appointment as a member of the governing body of the Dublin Institute of
Technology under this section, of a person who is a registered student at the
Institute, shall not affect the operation of section 6(4)(b) of the Dublin Institute of
Technology Act 1992 in relation to that member.

(6) This section applies notwithstanding section 6 of the Dublin Institute of Technology
Act 1992.

(7 (@

(b)

A reference in this section (other than this subsection) to section 6 of or the
Second Schedule to the Dublin Institute of Technology Act 1992 or to a provision
of that section or that Schedule is a reference to that section, Schedule or
provision as amended by section 90 or 97.

In this section “external member” has the meaning assigned to it by section 90.

(8) Subject to this section, the Second Schedule to the Dublin Institute of Technology Act
1992 shall apply to the governing body appointed under this section.

Arrangements for first governing body following order under section 10 or 18

66. (1) The Minister shall appoint, with effect from the designated day appointed by order
under section 10 or 18, in respect of the first governing body of the merged institute
specified the order to be established following that designated day—

(a)
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3)

(4)

)
(6)

(7

(b) 2 external members, and

(c) one external member nominated, in accordance with its or their own procedures,
by the education and training board or boards in whose education and training
board area or areas the campuses of the merged institute are situated.

(2) The governing body comprising the Director appointed under section 68 and
persons appointed under subsection (1) shall within 6 months of the designated
day—

(a) comply with section 6(6) of the Act of 1992,

(b) establish procedures for conducting elections under section 6(3)(c) or (d) and
appointing members under section 6(3)(g) of the Act of 1992, and

(c) conduct those elections and make those appointments.

(a) If the education and training board or boards referred to in subsection (1)(c) is not
or are not in a position to furnish a nomination in writing to the Minister within 6
weeks of receipt by it or them of a request in writing from the Minister to do so
the Minister shall nominate the external member for the purposes of subsection

(D)(c).

(b) If the governing body referred to in subsection (2) has not complied with that
subsection within 6 months of the designated day the Minister shall, as soon as
practicable, nominate and appoint persons to the governing body who, in the
opinion of the Minister, are representative of those persons who would, in
accordance with subsection (1), stand to be elected under section 6(3)(c) or (d),
or appointed under section 6(3)(g) of the Act of 1992.

(a) The term of office of a member of the governing body of a merged institute
appointed or elected under this section, other than the Director appointed under
section 68, shall be 2 years.

(b) Appointment as a member of the governing body of a merged institute under this
section, of a person who is a registered student at a merged institute, shall not
affect the operation of section 6(4)(b) of the Act of 1992 in relation to that
member.

This section applies notwithstanding section 6 of the Act of 1992.

(a) A reference in this section (other than this subsection), to section 6 of or the
Second Schedule to the Act of 1992, or to a provision of that section or that
Schedule, is a reference to that section, Schedule or provision as amended by
section 103 or section 111.

(b) In this section “external member” has the meaning assigned to it by section 103.

Subject to this section, the Second Schedule to the Act of 1992 shall apply to a
governing body appointed under this section.

Arrangements for Directors of dissolved bodies
67. (1)

The person who, immediately before the designated day appointed by order under
section 7, 10 or 18, as the case may be, stood appointed as Director of a dissolved
body shall on and from that day, cease to be such Director and shall become and be a
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fixed-term employee of the merged institute for the duration of his or her contract of
employment.

(2) Save in accordance with a collective agreement negotiated with a recognised trade
union or staff association concerned, a person referred to in subsection (1) shall not,
on the designated day be brought to less beneficial conditions of remuneration than
the conditions of remuneration to which he or she was subject immediately before that
day.

(3) Subsection (1) shall not apply to a person who is appointed to be the first Director of
the merged institute under section 68.

First Director and president of merged institute

68. (1) The Minister, before the designated day appointed by order under section 10 or 18,
may designate a person to be appointed to be the first Director of the merged institute.

(2) If, immediately before the designated day appointed by order under section 10 or 18 a
person stands designated by the Minister under subsection (1), the merged institute
shall appoint that person to be the first Director with effect from the designated day.

(3) Where the person appointed under this section stood appointed immediately before
the designated day, as Director of a dissolved body he or she shall hold office as first
Director of the merged institute for the unexpired term of that appointment.

(4) The person standing appointed as president of the Dublin Institute of Technology on
the designated day appointed by order under section 7 shall hold office as the first
president of the merged institute for the unexpired term of that appointment.

Continuation of programmes of education and training following order under section 7

69. Every programme of education and training that, immediately before the designated day
appointed by order under section 7, was provided by the dissolved body and led to an
award —

(a) made by the Qualifications and Quality Assurance Authority of Ireland under
section 50 of the Act of 2012 Act, or

(b) made by the dissolved body concerned in accordance with the authority delegated
to that dissolved body by the Qualifications and Quality Assurance Authority of
Ireland under section 53 of the Act of 2012,

shall, on that designated day become and be a programme of education and training
provided by the Dublin Institute of Technology that leads to an award made by the
Dublin Institute of Technology.

Continuation of programmes of education and training following order under section 10
or 18

70. (1) Every programme of education and training that, immediately before the designated
day appointed by order under section 10 or 18 was—

(a) provided by a dissolved body, and

(b) validated by the Qualifications and Quality Assurance Authority of Ireland under
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section 45 of the Act 0of 2012,

shall, on that designated day, become and be a programme of education and training
provided by the merged institute that has been validated by the Qualifications and
Quality Assurance Authority of Ireland under section 45 of the Act of 2012.

(2) Any condition imposed by the Qualifications and Quality Assurance Authority of
Ireland under section 45(2)(b) of the Act of 2012 in relation to a programme of
education and training referred to in subsection (1) shall continue to apply in respect
of that programme.

(3) Every programme of education and training that, immediately before the designated
day appointed by order under section 10 or 18—

(a) was provided by a dissolved body, and

(b) in respect of which authority to make awards had been delegated by the
Qualifications and Quality Assurance Authority of Ireland under section 53 of the
Act 0f 2012,

shall, on that designated day, become and be a programme of education and training
provided by the merged institute, and the merged institute shall have authority to
make awards in respect of the programme of education and training delegated to it by
the Qualifications and Quality Assurance Authority of Ireland under that section 53.

(4) Any conditions imposed by the Qualifications and Quality Assurance Authority of
Ireland on a dissolved body referred to in subsection (1), in relation to a delegation of
authority to make awards under section 53(4)(b) of the Act of 2012, shall continue to
apply to the merged institute concerned.

Arrangements relating to international education mark following order under Part 2

71. (1) Where, immediately before the designated day appointed by order under section 7—
(a) each of the dissolved bodies, and
(b) the Dublin Institute of Technology,

are authorised by the Qualifications and Quality Assurance Authority of Ireland to use
the international education mark under section 61 of the Act of 2012, the Dublin
Institute of Technology shall, on and from that day—

(i) comply with any condition, imposed under section 61(8)(b) of the Act of 2012, to
which the authorisations of the dissolved bodies are subject,

(i1) continue to comply with any condition, imposed under that section 61(8)(b) of
that Act to which its authorisation is subject,

(iii) be liable to pay the annual charge under section 62 of the Act of 2012 in respect
of the authorisations of the dissolved bodies, and

(iv) continue to be liable to pay the annual charge in respect of its authorisation under
that section 62 of that Act.

(2) Where, immediately before the designated day appointed by order under section 10 or
18, each of the dissolved bodies is authorised by the Qualifications and Quality
Assurance Authority of Ireland to use the international education mark under section
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61 of the Act of 2012, the merged institute concerned shall, on and from that day—
(a) be so authorised,

(b) comply with any condition imposed under section 61(8)(b) of the Act of 2012 to
which the authorisations are subject, and

(c) be liable to pay the annual charges under section 62 of the Act of 2012 in respect
of the authorisations of the dissolved bodies.

Where, immediately before the designated day appointed by order under section 7, the
Dublin Institute of Technology was authorised by the Qualifications and Quality
Assurance Authority of Ireland to use the international education mark under section
61 of the Act of 2012, but any of the dissolved bodies was not so authorised, the
authorisation of the Dublin Institute of Technology shall, on the designated day, be
withdrawn under section 63 of the Act of 2012.

For the purposes of subsection (1)(iii) or (iv) and (2)(c), the liability date under
section 62 of the Act of 2012 shall be the anniversary of the designated day and on the
first such liability date the Dublin Institute of Technology or, as the case may be,
merged institute shall pay any portion of the annual charge remaining unpaid by a
dissolved body on the designated day.

Arrangements relating to quality assurance and access, transfer and progression
procedures following order under Part 2

72. (1)

2

3)

“)
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Any procedures for quality assurance under section 28 of the Act of 2012 standing
established immediately before the designated day appointed by order under section 7
shall, on and from that day—

(a) where the procedures were established by a dissolved body, no longer apply, and

(b) where the procedures were established by Dublin Institute of Technology,
continue to apply.

Any procedures of a dissolved body for quality assurance under section 28 of the Act
of 2012 standing established immediately before the designated day appointed by
order under section 10 or 18 shall, on and after that day be procedures for quality
assurance, under that section 28 of that Act, of the merged institute.

Any procedures for access, transfer and progression in relation to learners standing
established under section 56 of the Act of 2012, immediately before the day appointed
by order under section 7 shall, on and from that day—

(a) where the procedures were established by a dissolved body, no longer apply, and

(b) where the procedures were established by Dublin Institute of Technology,
continue to apply.

Any procedures of a dissolved body for access, transfer and progression in relation to
learners standing established under section 56 of the Act of 2012, immediately before
the designated day appointed by order under section 10 or 18, shall continue in being,
under section 56 of that Act, as procedures of the merged institute.

51

10

15

20

25

30

35



CuapTer 4

Definitions for Chapters 5 and 6 of Part 5

Definitions for Chapters 5 and 6 of Part 5
73. In Chapters 5 and 6 of this Part—

“appointed day” means—

(a) in so far as it relates to an order under section 46, the day appointed by that order,
and

(b) in so far as it relates to an order under section 53, the day appointed by that order;
“dissolved body” means—

(a) in so far as it relates to an order under section 46, the merged institute specified
in that order, and

(b) in so far as it relates to an order under section 53, the applicant college specified
in that order;

“dissolved merged institute” means the merged institute specified in an order under
section 46;

“liability date” has the meaning assigned to it by section 62 of the Act of 2012;
“technological university” means—

(a) in so far as it relates to an order under section 46, a technological university
established by that order, or

(b) in so far as it relates to an order under section 53, the technological university to
which, under section 54(I) and this Part, the functions of the applicant college
specified in the order are transferred.

CHapTER 5

General transitional provisions consequent upon order under Part 3

Transfer of land and other property to technological university

74. (1) On the appointed day, all lands that, immediately before that day, were vested in the
dissolved body and all rights, powers and privileges relating to or connected with such
lands shall, without any conveyance or assignment, stand vested in the technological
university for all the estate or interest therein that, immediately before the appointed
day, was vested in the dissolved body, but subject to all trusts and equities affecting
the lands continuing to subsist and being capable of being performed.

(2) On the appointed day, all property (other than land), including choses-in-action, that
immediately before that day, was vested in the dissolved body shall stand vested in the
technological university without any assignment.

(3) Every chose-in-action vested in the technological university by virtue of subsection
(2) may, on and after the appointed day, be sued on, recovered or enforced by the
technological university in its name, and it shall not be necessary for the technological
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university or the dissolved body to give notice to any person bound by the chose-in-
action of the vesting effected by that subsection.

Transfer of rights and liabilities and continuation of leases, licences and permissions to
technological university

75. (1) All rights and liabilities of the dissolved body by virtue of any contract or
commitment (expressed or implied) entered into by it before the appointed day shall
on that day stand transferred to the technological university.

(2) Every right and liability transferred by subsection (1) to the technological university
may, on and after the appointed day, be sued on, recovered or enforced by or against it
in its name, and it shall not be necessary for the technological university or the
dissolved body to give notice to any person of the transfer of any such right or
liability.

(3) Every lease, licence, wayleave or permission granted by the dissolved body in relation
to land or other property vested in the technological university and in force
immediately before the appointed day, shall continue in force on and after that day as
if granted by the technological university.

Liability for loss occurring before appointed day

76. (1) A claim in respect of any loss or injury alleged to have been suffered by any person
arising out of the performance, before the appointed day, of a function of the
dissolved body transferred by this Act shall, on and after that day, lie against the
technological university and not against the dissolved body.

(2) Any legal proceedings pending immediately before the appointed day, to which the
dissolved body is a party, that relate to a function of the dissolved body transferred by
this Act, shall be continued on and after that day, with the substitution in the
proceedings of the technological university for the dissolved body.

(3) Where, before the appointed day, agreement has been reached between the parties
concerned in settlement of a claim to which subsection (1) relates, the terms of which
have not been implemented, or judgment in such a claim has been given in favour of a
person but has not been enforced, the terms of the agreement or judgment, as the case
may be, shall, on and after the appointed day, in so far as they are enforceable against
the dissolved body, be enforceable against the technological university and not the
dissolved body.

(4) Any claim made or proper to be made by the dissolved body in respect of any loss or
injury arising from the act or default of any person before the appointed day shall, on
and after that day, where the claim relates to a function of the dissolved body
transferred by this Act, be regarded as having been made by or proper to be made by
the technological university and may be pursued and sued for by that technological
university as if the loss or injury had been suffered by that technological university.

Provisions consequent upon transfer of functions, assets and liabilities to technological
university

77. (1) Anything commenced and not completed before the appointed day by or under the

TA
\/\p.N\EN RY 0004/
<& ()
i 3
‘> 27 NOV 2015 &

THE GovernYS

53

10

15

20

25

30

35

40



2

3)

“)

®)

authority of the dissolved body may, in so far as it relates to a function of the
dissolved body transferred by this Act, be carried on or completed on or after the
appointed day by the technological university.

Every instrument made under an enactment and every document (including any
certificate) granted or made by the dissolved body shall, if and in so far as it was
operative immediately before the appointed day, have effect on and after that day as if
it had been granted or made by the technological university.

References to the dissolved body in the constitution of any company and relating to a
function transferred by this Act shall, on and after the appointed day, be construed as
references to the technological university.

Any money, stocks, shares or securities transferred by section 74 that, immediately
before the appointed day, were standing in the name of the dissolved body shall, on
and after that day, on the request of the technological university, be transferred into
the name of the technological university.

A certificate signed by the Minister that any property, right or liability has or, as the
case may be, has not vested under section 74 or 75 in a technological university shall
be sufficient evidence, unless the contrary is shown, of the fact so certified for all
purposes.

Final accounts and final report of dissolved body

78. (1)

2

3)

“

©)

The technological university shall, in respect of the period specified under subsection
(3), prepare final accounts of the dissolved body.

A technological university shall, not later than the date on which it submits its first set
of accounts following the appointed day to the Comptroller and Auditor General
under section 34, submit the final accounts of the dissolved body to the Comptroller
and Auditor General for audit and shall, immediately after the audit, present a copy of
the accounts and a copy of the Comptroller and Auditor General’s report on the
accounts to the Minister who, as soon as practicable thereafter, shall cause copies of
those accounts and that report to be laid before each House of the Oireachtas.

For the purposes of subsection (1), the Minister may specify a period that is longer or
shorter than a financial year of the dissolved body.

The technological university shall, not later than the date on which it submits its first
annual report following the appointed day to the Minister, prepare and submit to the
Minister the final report of the activities of the dissolved body and the Minister shall,
as soon as practicable thereafter, cause a copy of the final report to be laid before each
House of the Oireachtas.

The final annual report of the dissolved body shall be published on the internet by the
technological university as soon as practicable after copies of the report are laid under
subsection (4).

Transfer of staff to technological university
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79. (1) Every person who, immediately before the appointed day—
(a) was a member of the staff of a dissolved body shall, on the appointed day,
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become and be a member of the staff of the technological university, and

(b) was a fixed-term employee of a dissolved body shall, on the appointed day,
become and be a fixed-term employee of the technological university for the
duration of his or her contract of employment.

(2) Except in accordance with a collective agreement negotiated with a recognised trade
union or staff association concerned a person referred to in subsection (1) shall not,
on the appointed day, be brought to less beneficial conditions of remuneration than
the conditions of remuneration to which he or she was subject immediately before the
appointed day.

(3) In subsection (2), a reference to conditions of remuneration does not include
conditions in relation to superannuation.

(4) In relation to a person referred to in subsection (1), previous service with the
dissolved body shall be reckonable for the purposes of, but subject to any exceptions
or exclusions in, the following:

(a) the Redundancy Payments Acts 1967 to 2014;
(b) the Protection of Employees (Part-Time Work) Act 2001;

(c) the Protection of Employees (Fixed-Term Work) Act 2003;

(d) the Organisation of Working Time Act 1997;
(e) the Terms of Employment (Information) Acts 1994 to 2012;

(f) the Minimum Notice and Terms of Employment Acts 1973 to 2005;
(g) the Unfair Dismissals Acts 1977 to 2015;

(h) the Maternity Protection Acts 1994 and 2004;

(i) the Parental Leave Acts 1998 and 2006;

(j) the Adoptive Leave Acts 1995 and 2005;

(k) the Carer’s Leave Act 2001.

Superannuation of staff of technological university

80. (1) A person referred to in section 79 who, immediately before the appointed day, was a
member of the relevant superannuation scheme or the Single Public Service Pension
Scheme shall, on the appointed day, continue to be a member of such scheme in
accordance with its terms and conditions.

(2) A pensionable public servant who—
(a) is not a member of the Single Public Service Pension Scheme, and

(b) is appointed under section 26 or 27 to be a member of staff of the technological
university,

shall, on his or her appointment to the technological university concerned, become
and be a member of the relevant superannuation scheme in accordance with its terms
and conditions.
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(3) Nothing in this section prevents the relevant superannuation scheme being varied in
accordance with its terms and conditions.

(4) In this section—

“pensionable public servant” shall be construed in accordance with Part 2 of the
Public Service Pensions (Single Scheme and Other Provisions) Act 2012;

“relevant superannuation scheme” means the Education Sector Superannuation
Scheme, within the meaning of Article 3(4) of the Education Sector Superannuation
Scheme (Transfer of Departmental Administration and Ministerial Functions) Order
2001 (S.I. No. 14 of 2001).

CHAPTER 6

Arrangements consequent upon order under Part 3

Arrangements for first governing body following order under Part 3

81. (1) The governing body of the dissolved body standing appointed immediately before the
appointed day is dissolved on and from the appointed day.

(2) The Minister shall appoint, with effect from the appointed day in respect of the first
governing body of the technological university to be established following that
appointed day—

(a) aperson to be the chairperson,
(b) 2 external members, and

(c) one external member nominated in accordance with its or their own procedures
by the education and training board or boards in whose education and training
board area or areas the campuses of the technological university are situated.

(3) The governing body, comprising the president and persons appointed under
subsection (2) shall within 6 months of the appointed day—

(a) comply with section 25(4),

(b) establish procedures for conducting elections under section 25(1)(c) or (d) and
appointing members under section 25(1)(g), and

(c) conduct those elections and make those appointments.

(4) (a) If an education and training board or boards referred to in subsection (2)(c) is or
are not in a position to furnish a nomination in writing to the Minister within 6
weeks of receipt by it or them of a request in writing from the Minister to do so
the Minister shall nominate the external member for the purposes of subsection

(2)(c).

(b) If the governing body referred to in subsection (3) has not complied with that
subsection within 6 months of the appointed day the Minister shall, as soon as
practicable, nominate and appoint persons to the governing body who, in the
opinion of the Minister, are representative of those persons who would, in
accordance with subsection (3), stand to be elected under section 25(1)(c) or (d)
or appointed under section 25(1)(g).
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(5) (a) The term of office of a member of the governing body of the technological
university appointed or elected under this section, other than the president, shall
be 2 years.

(b) Appointment as a member of the governing body of a technological university
under this section, of a person who is a student at the technological university,
shall not affect the operation of section 25(2)(b) in relation to that member.

(6) Subsections (2) to (6) apply notwithstanding section 25.

(7) (a) In subsections (2) to (7), “appointed day” means only the day appointed by order
under section 46.

(b) In this section “external member” has the meaning assigned to it by section 235.

(8) Subject to this section, Schedule 2 shall apply to a governing body appointed under
this section.

First president following order under section 46

82. (1) The person who, immediately before an order is made under section 46, stood
appointed as the President or, as the case may be, Director of the dissolved body shall
on and from the the appointed day hold office as the first president of the
technological university concerned for the unexpired term of that appointment.

(2) This section shall apply notwithstanding section 26 or paragraph 8 of Schedule 2.

Arrangements for Director following order under section 53

83. (1) The person who, immediately before an order is made under section 53, stood
appointed as the Director of the dissolved body shall, on and from the appointed day,
cease to be such Director and shall become and be a fixed-term employee of the
technological university for the duration of his or her contract of employment.

(2) Save in accordance with a collective agreement negotiated with a recognised trade
union or staff association a person referred to in subsection (1) shall not, on the
appointed day be brought to less beneficial conditions of remuneration than the
conditions of remuneration to which he or she was subject immediately before that
day.

Continuation of programmes of education and training following order under Part 3
84. Every programme of education and training that, immediately before the appointed day
was provided by a dissolved body and led to an award —

(a) made by the Qualifications and Quality Assurance Authority of Ireland under
section 50 of the Act 0f 2012,

(b) made by the dissolved body in accordance with the authority delegated to that
dissolved body by the Qualifications and Quality Assurance Authority of Ireland
under section 53 of the Act of 2012, or

(¢) made by the Dublin Institute of Technology where it is the dissolved body
concerned,
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shall, on the appointed day, become and be a programme of education and training
provided by the technological university that leads to an award made by that
technological university.

Arrangements relating to international education mark following order under Part 3

85. (1)

2

3)

“
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Where, immediately before the day appointed by order under section 46, the dissolved
body was authorised by the Qualifications and Quality Assurance Authority of Ireland
to use the international education mark under section 61 of the Act of 2012, the
technological university concerned shall, on and from that day—

(a) be so authorised,

(b) comply with any condition imposed under section 61(8)(b) of the Act of 2012 to
which the authorisation is subject, and

(c) be liable to pay the annual charge under section 62 of the Act of 2012 in respect
of the authorisation of the dissolved body.

Where, immediately before the day appointed by order under section 53, both the
dissolved body and the technological university were authorised by the Qualifications
and Quality Assurance Authority of Ireland to use the international education mark
under section 61 of the Act of 2012, the technological university shall, on and from
that day—

(a) comply with any condition, imposed under section 61(8)(b) of the Act of 2012, to
which the authorisation of the dissolved body is subject,

(b) continue to comply with any condition imposed under that section 61(8)(b) of
that Act to which its authorisation is subject,

(c) be liable to pay the annual charge under section 62 of the Act of 2012 in respect
of the authorisation of the dissolved body, and

(d) continue to be liable to pay the annual charge in respect of its authorisation under
that section 62 of that Act.

Where, immediately before the day appointed by order under section 53, the
technological university was authorised by the Qualifications and Quality Assurance
Authority of Ireland to use the international education mark under section 61 of the
Act of 2012 but the applicant college was not so authorised, the authorisation of the
technological university shall, on the appointed day, be withdrawn under section 63 of
the Act of 2012.

(a) For the purpose of subsection (1), the liability date applying to a technological
university shall be the same date as applied to the dissolved merged institute and
on the first such liability date the technological university shall pay any portion
of the annual charge remaining unpaid by dissolved body on the appointed day,
and

(b) For the purpose of subsection (2), the liability date shall be the anniversary of the
appointed day and on the first such liability date the technological university
shall pay any portion of the annual charge remaining unpaid by dissolved body on
the appointed day.

58

10

15

20

25

30

35

40



Arrangements relating to quality assurance and access, transfer and progression
procedures following order under Part 3

86. (1) On the day appointed by order under section 46—
(a) any procedures of the dissolved body for quality assurance under section 28 of
the Act of 2012 standing established immediately before that day shall continue 5

in being as procedures for quality assurance, under that section 28 of that Act, of
the technological university.

(b) any procedures of the dissolved body for access, transfer and progression in
relation to learners standing established under section 56 of the Act of 2012
immediately before that day shall continue in being under section 56 of that Act, 10
as procedures of the technological university.

(2) On the day appointed by order under section 53—

(a) any procedures for quality assurance under section 28 of the Act of 2012 standing
established immediately before that day shall—

(i) where they were established by the dissolved body, no longer apply, and 15

(i) where they were established by the technological university, continue to
apply, and

(b) any procedures for access, transfer and progression in relation to learners
standing established, immediately before that day, under section 56 of the Act of
2012 shall— 20

(i) where they were established by the dissolved body, no longer apply, and

(il)) where they were established by the technological university, continue to
apply.

PART 6

AMENDMENT oF DUBLIN INsTITUTE OF TECHNOLOGY AcT 1992, DuBLIN INsTITUTE OF TECHNOLOGY 25
(AmENDMENT) AcT 1994, Act oF 1992, ReGIoNAL TEcHNICAL CoLLEGES (AMENDMENT) AcT 1994 aAND
OTHER ENACTMENTS

CuapTER 1

Amendment of Dublin Institute of Technology Act 1992, Dublin Institute of Technology
(Amendment) Act 1994 and other enactments 30

Amendment of section 2 of Dublin Institute of Technology Act 1992
87. Section 2 of the Dublin Institute of Technology Act 1992 is amended—

(a) by the insertion of the following definitions:

1133

education and training board area’ has the meaning assigned to it by the
Education and Training Boards Act 2013; 35

‘regulations of the Institute’ means rules made by the Governing Body
under Paragraph 12 of the Second Schedule (amended by section 97 of
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the Technological Universities Act 2015);

‘student’ means a person registered as a student by the Institute or a full-
time officer of the student union who was first elected or appointed to his
or her office while he or she was registered as a student by the Institute;

‘student union’ means the student union or other student representative
body recognised by the Institute;”, and

(b) by the substitution of the following definition for the definition of “Education
and Training Board”:

(I3

education and training board’ means an education and training board
established under the Education and Training Boards Act 2013;”.

Offences

88. The Dublin Institute of Technology Act 1992 is amended by the insertion of the
following section after section 2:

“2A (1) A person guilty of an offence under this Act shall be liable, on
summary conviction, to a class A fine or imprisonment for a term not
exceeding 12 months or to both.

(2) Where an offence under this Act is committed by a person who is a
member of the Governing Body, summary proceedings may be brought
and prosecuted by the Institute.”.

Amendment of section 3 of Dublin Institute of Technology Act 1992

89. Section 3 of the Dublin Institute of Technology Act 1992 is amended by the insertion of
the following subsection after subsection (4):

“(5) The Minister, following consultation with the Institute, may by order
specify a name, other than the Dublin Institute of Technology, by
which the Institute may describe itself for operational purposes.”.

Governing Body

90. The Dublin Institute of Technology Act 1992 is amended by the substitution of the
following section for section 6:

“6. (1) The Institute shall have a Governing Body established under this Act
to perform the functions of the Institute under this Act.

(2) The Second Schedule shall apply to the Governing Body.

(3) The Governing Body, having not fewer than 11 and not more than 20
members, shall consist of—

(a) the President,

(b) a chairperson (in this section and the Second Schedule referred to
as the “chairperson”), who shall be an external member, appointed
by the Governing Body,
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(c) at least one but not more than 3 members of the academic staff of
the Institute, elected by the academic staff of the Institute,

(d) one member of the non-academic staff of the Institute, elected by
the non-academic staff of the Institute,

(e) at least one but not more than 2 undergraduate students of the
Institute, nominated by the student union in accordance with its
own procedures,

(f) one post-graduate student of the Institute, nominated by the student
union in accordance with its own procedures,

(g) at least 3 but not more than 8 external members, at least one of
whom has expertise in standards and practice in higher education
outside the State, nominated by a committee of the Governing
Body comprising the chairperson and 2 other external members of
the governing body formed for that purpose,

(h) 2 external members nominated by the Minister, and

(i) one external member nominated, in accordance with its own
procedures, by the education and training boards in whose
education and training board area the campuses of the Institute are
located.

(4) (a) The term of office of a member of the Governing Body, other than
the President, shall not exceed four years and such a member may not
serve more than two consecutive terms of office.

(b) A member of the Governing Body who is a student at the Institute
shall hold office for such period, not exceeding one year, as the
Governing Body may determine but may be re-appointed for a further
period not exceeding one year.

(5) Before appointing members under subsection (3)(g) the Governing
Body shall agree with An tUdaras the competencies required of such
members relating to areas such as business, enterprise, industry,
finance, law, corporate governance, human resources, community
organisation or other areas relevant to the functions of the Institute.

(6) (a) The Governing Body shall, for the purposes of this section, make
regulations of the Institute relating to conduct of elections, seeking
of nominations for appointment and appointment of members to the
Governing Body.

(b) In making regulations of the Institute under paragraph (a) the
Governing Body shall have regard to the objective that at least 40
per cent of members of the Governing Body shall be women and at
least 40 per cent shall be men.

(7) In this section ‘external member’ in relation to the Institute means a
person who is not—

(a) the President,
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(b) a member of the Academic Council,
(c) a member of staff of the Institute, or

(d) a student of the Institute.”.

Amendment of section 7 of Dublin Institute of Technology Act 1992

91. Section 7 of the Dublin Institute of Technology Act 1992 is amended by the deletion of
subsections (4) and (5).

Amendment of section 11 of Dublin Institute of Technology Act 1992

92. Section 11 of the Dublin Institute of Technology Act 1992 is amended by the substitution
of the following subsection for subsection (2):

“(2) (a) Subject to paragraphs (b), (c), (d) and (e) the Governing Body shall
make regulations of the Institute which shall provide, in relation to the
Academic Council, for—

(i) the number of members,
(i1) procedures for selection and appointment of members,
(iii) eligibility for reappointment of members, and

(iv) the number of consecutive periods for which members may hold
office.

(b) Without prejudice to the generality of paragraph (a)—

(i) the majority of members of the Academic Council shall be
members of the academic staff of the Institute, and

(i) the regulations of the Institute under paragraph (a) shall
provide for such number of students of the Institute, as it
considers appropriate, to be members of the Academic Council.

(c) The President shall be—
(1) an ex officio member of the Academic Council, and

(i1) entitled to preside at all meetings of the Academic Council or a
committee of the Council at which he or she is present, but if he
or she at any time chooses not to so preside, he or she shall
nominate a person to preside in his or her place.

(d) Other than the President and members of the Academic Council
who are also students of the Institute, members of the Academic
Council shall hold office for a period of three years and shall be
eligible for reappointment.”.

Amendment of section 12A of Dublin Institute of Technology Act 1992
93. Section 12A of the Dublin Institute of Technology Act 1992 is amended in subsection (1)
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(a) the substitution of the following paragraph for paragraph (b):

“(b) The Minister shall give notice in writing informing the Governing
Body of the policies of the Government or the Minister relating to
recruitment and selection of staff (including the President) and the
Institute, in recruiting or selecting staff, shall establish procedures
that comply with those policies.”, and

(b) the deletion of paragraph (c).

Amendment of dismissal arrangements for certain staff of Dublin Institute of Technology

94. (1) The following are repealed:
(a) section 13(3) and (4) of the Dublin Institute of Technology Act 1992, and

(b) section 69(b) of the Education and Training Boards Act 2013.

(2) (a) Where an inquiry is commenced under section 105 of the Vocational Education

Act 1930 but, immediately before the coming into operation of subsection (1), is
not determined then, notwithstanding that coming into operation, sections 105,
106 and 107 of the Vocational Education Act 1930 and sections 7 and 8 of the
Vocational Education (Amendment) Act 1944 shall continue to apply, in so far as
they relate to that inquiry, as if subsection (1) had not come into operation.

(b) Where an officer of the Institute stands to be removed under section 13(4) of the
Dublin Institute of Technology Act 1992 immediately before the coming into
operation of subsection (1), then notwithstanding that coming into operation,
sections 7 and 8 of the Vocational Education (Amendment) Act 1944 shall
continue to apply to that officer in so far as they relate to that removal.

(c) Where, before the coming into operation of subsection (1), the Institute makes
payments ex gratia to an officer in accordance with of section 13(3)(b) of the
Dublin Institute of Technology Act 1992, it shall, notwithstanding that coming
into operation, and with the consent of the Minister, continue to make those
payments and the provisions of subsection (3)(c) of that section shall continue to
apply in respect of those payments.

Amendment of section 14 of Dublin Institute of Technology Act 1992
95. (1) Section 14 of the Dublin Institute of Technology Act 1992 is amended—

(a) by the substitution of the following subsection for subsection (1):

“(1) An tUdaras shall, on or before the first day of March in each year,
notify the President of the funding (in this section referred to as
‘allocated funding’) to be provided by An tUdaras for that year to the
Institute, from moneys provided to An tUdaras under section 12 of the
Higher Education Authority Act 1971.”,

(b) by the substitution of the following subsection for subsection (2):

“(2) The President shall, on or before the first day of April in each year, or
such other date as An tUdarias may approve, prepare and submit
following approval by the Governing Body, to An tUdaras, in such
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form and manner as may from time to time be approved by An
tUdaras, a statement of the proposed expenditure and, other than
allocated funding, expected income of the Institute for that year.”,

(c) by the insertion of the following subsection after subsection (2):

“(2A) The allocated funding and the expected income of the Institute
referred to in subsection (2), shall be the budget of the Institute for that
year.”,

(d) in subsection (5) by the deletion of “financial” in both places where it occurs,
(e) in subsection (7) by the deletion of “financial”,
(f) by the substitution of the following subsection for subsection (8):

“(8) Subject to subsection (9), the Institute, or any company in which the
Institute has a proprietary interest, may borrow money by means of a
bank overdraft or otherwise and may guarantee or underwrite a loan
taken or borrowing undertaken by a person or a body of persons.”,

(g) by the substitution of the following subsection for subsection (9):

“(9) An tUdaras may, from time to time with the approval of the Minister,
the Minister for Public Expenditure and Reform and the Minister for
Finance, make rules to be complied with by the Institute in relation to
any borrowing, underwriting or guaranteeing under subsection (8), and
any such rules, which may be amended in like manner to which they
are made, shall include rules relating to—

(a) the purposes for which any proposed borrowing, underwriting or
guaranteeing may be undertaken by the Institute,

(b) the demonstration by the Institute of its ability to meet the costs
arising from any such borrowing, underwriting or guaranteeing,

(c) the identification of the potential for any such proposed borrowing,
underwriting or guaranteeing to give rise to additional costs for the
State,

(d) the requirement to obtain the prior approval of An tUdaras before
borrowing, underwriting or guaranteeing where paragraph (c)
applies, and

(e) the provision by the Institute to An tUdaras of information relating
to any borrowing, underwriting or guaranteeing undertaken under
subsection (8).”, and

(h) by the insertion of the following new subsection:

“(10) Where An tUdaras makes or amends rules under subsection (9) it
shall—

(a) so notify, and furnish a copy of the rules or amendments to, the
Governing Body, and

(b) arrange for the rules or amendments to be published on the
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internet.”.

(2) The amendments of section 14 effected by paragraphs (a) to (c) of subsection (1)
shall apply in relation to the next year beginning after the coming into operation of
that subsection.

Inspection
96.

The Dublin Institute of Technology Act 1992 is amended by the substitution of the

following section for section 21:

“21. (1)

2

3)

4)

)

(6)

(7

Subject to this section, an tUdaras may, with the consent of the
Minister, or shall following a direction of the Minister under
subsection (2), appoint an inspector to report to an tUdaras on any
matter concerning the operation of the Institute.

The Minister may at any time direct an tUdaras to appoint an inspector
under this section.

An tUdaras, by notice in writing, shall inform the Governing Body
where it is proposed to appoint an inspector under this section and
shall give reasons for the proposal.

A notice under subsection (3) shall state that the Governing Body may
make representations to an tUdaras in relation to the proposed
appointment not later than 14 days after the service of the notice on
the Governing Body.

An tUdaras shall consider any representations made under subsection
(4) before deciding whether to make an appointment under subsection

(1).

An inspector appointed under subsection (1) shall be entitled at all
reasonable times to enter any premises occupied by the Institute and
shall be afforded every facility and cooperation by the Institute and
members of staff of the Institute including such access to such
buildings, equipment and records as the inspector may require, to
perform his or her functions under this section.

An inspector shall, as soon as practicable after completion of his or
her inspection, prepare a report setting out the results of the inspection
and submit a copy of the report to an tUdaras and the Minister.”.

Amendment of Second Schedule to Dublin Institute of Technology Act 1992
97. The Dublin Institute of Technology Act 1992 is amended by the substitution of the

following for the Second Schedule:
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THE GovERNING Bopy

(1) The Governing Body shall retain in its possession a seal of the
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Institute.

The seal of the Institute shall be authenticated by the signature of
the chairperson or a member of the Governing Body authorised by
the Governing Body to act in that behalf and by the signature of
an officer of the Institute authorised to act in that behalf.

Judicial notice shall be taken of the seal and any document
purporting to be an instrument made by, and sealed with the seal
of, the Institute shall, unless the contrary is shown, be received in
evidence and taken to be such an instrument without further proof.

A member of the Governing Body, other than the President shall,
subject to the provisions of this Act, hold office upon such terms
and conditions (including terms and conditions relating to
remuneration, allowances or expenses) as may be determined by
the Minister, with the consent of the Minister for Public
Expenditure and Reform.

There may be paid by the Governing Body to its members, other
than the President, such allowances in respect of expenses (if any)
as the Minister, with the approval of the Minister for Public
Expenditure and Reform, may determine.

A member of the Governing Body, other than the President, may
resign from office by giving notice in writing to the chairperson
(or if the member concerned is the chairperson, to the President)
of his or her resignation and the resignation shall take effect on
the day when the chairperson, or as the case may be, the President
receives the notice.

Where the chairperson of the Governing Body resigns as
chairperson he or she shall at the same time cease to be a member
of the Governing Body.

The Governing Body may at any time remove from office a
member of the Governing Body if, in the opinion of the
Governing Body—

(a) the member has become incapable through ill-health of
performing his or her functions,

(b) the member has committed stated misbehaviour, or

(c) the removal of the member appears to be necessary for the
effective performance by the Governing Body of its
functions.

(4) A member of the Governing Body shall cease to be qualified for

office and shall cease to hold office if he or she—
(a) is adjudicated bankrupt,
(b) makes a composition or arrangement with creditors,

(c) is sentenced by a court of competent jurisdiction to a term of
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5. (1)

2)

3)

(4)

)

imprisonment,

(d) is convicted of any indictable offence in relation to a
company or any other body corporate,

(e) is convicted of an offence involving fraud or dishonesty, or

(f) is, or is deemed to be the subject of an order under section
160 of the Companies Act 1990 or a disqualification order
within the meaning of Chapter 4 of Part 14 of the Companies
Act 2014.

If a member of the Governing Body, other than the President, dies,
resigns, ceases to be qualified to be or ceases for any reason, to be
a member of the Governing Body, the Governing Body may
appoint a person to fill the casual vacancy.

A person appointed to be a member of the Governing Body
pursuant to subparagraph (1)—

(a) shall be representative of the person, referred to at section
6(3)(b) to (i), who occasioned the casual vacancy,

(b) shall hold office for so much of the term of office of the
member who occasioned the casual vacancy concerned as
remains unexpired at the date of the appointment, and

(c) shall be eligible for reappointment as a member of the
Governing Body on the expiry of that term of office.

The Governing Body shall hold at least 6 meetings in every 12
month period and such and so many additional meetings as may
be necessary, as determined by the chairperson, for the due
fulfilment of its functions.

The chairperson shall convene a meeting of the Governing Body
when requested to do so by not less than the number of members
that constitutes a quorum.

The quorum for a meeting of the Governing Body shall be set by
the Governing Body at its first meeting and may be amended from
time to time in accordance with standing orders under paragraph
11.

At a meeting of the Governing Body it shall appoint from amongst
its members a member (other than the President) to be its deputy-
chairperson and the deputy-chairperson shall, unless he or she
sooner resigns as deputy-chairperson, hold office until he or she
ceases to be a member of the Governing Body.

At a meeting of the Governing Body—

(a) the chairperson shall, if present, be the chairperson of the
meeting,

(b) if and so long as the chairperson is not present or if the office
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(7

(8)

©)

6. (1)

2)

)

4)

)

of chairperson is vacant, the deputy-chairperson, if present,
shall be chairperson of the meeting, and

(c) if and so long as the chairperson is not present or the office of
chairperson is vacant, and the deputy-chairperson is not
present or the office of deputy-chairperson is vacant, the
members of the Governing Body who are present shall choose
one of their number to be chairperson of the meeting.

Every question at a meeting of the Governing Body shall be
determined by a majority of the votes of the members of the
Governing Body present and voting on the question, and, in the
case of an equal division of votes, the chairperson of the meeting
shall have a second or casting vote.

Subject to subparagraph (3), the Governing Body may act
notwithstanding one or more vacancies among its members.

The Governing Body may hold or continue a meeting by the use
of any means of communication by which all the members can
hear and be heard at the same time (in this Schedule referred to as
an “electronic meeting”).

A member of the Governing Body who participates in an
electronic meeting is taken for all purposes to have been present at
the meeting.

The Governing Body may establish committees, consisting in
whole or in part of persons who are members of the Governing
Body or members of staff of the Institute, to assist and advise it in
relation to the performance of any of its functions.

In appointing members of a committee established under this
paragraph, the Governing Body shall have regard to—

(a) the range of qualifications and experience necessary for the
proper and effective discharge of the functions of the
committee, and

(b) the objective that at least 40 per cent of members of the
committee shall be women and at least 40 per cent shall be
men.

The Governing Body may pay to members of a committee
established under this paragraph such expenses incurred by them
as the Governing Body may, with the consent of the Minister and
the Minister for Public Expenditure and Reform, determine.

The Governing Body may remove a member of a committee
established under this paragraph from the committee at any time.

The acts of a committee shall be subject to confirmation by the
Governing Body, unless the Governing Body otherwise
determines.
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(7

(8)
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7. (1)

2)

8. (1)

2)

The Governing Body may determine the terms of reference and
the procedure of a committee established under this paragraph.

The Governing Body may appoint a person to be chairperson of a
committee established under this paragraph.

A committee shall provide the Governing Body with such
information as the Governing Body may from time to time
require, in respect of the committee’s activities and operations, for
the purposes of the performance by the Governing Body of its
functions.

The Governing Body may at any time dissolve a committee
established under this paragraph.

Where a member of the Governing Body is—
(a) nominated as a member of Seanad Eireann,

(b) elected as a member of either House of the Oireachtas or to
be a member of the European Parliament, or

(c) regarded pursuant to Part XIII of the Second Schedule to the

European Parliament Elections Act 1997 as having been
elected to that Parliament,

he or she shall thereupon cease to be a member of the Governing
Body.

A person who is for the time being entitled under the Standing
Orders of either House of the Oireachtas to sit in that House or
who is a representative in the European Parliament shall be
disqualified, while he or she is so entitled or is such a
representative, from being a member of the Governing Body or a
member of a committee established under paragraph 6.

Subparagraph (2) applies where, at a meeting of the Governing
Body, any of the following matters arise, namely—

(a) an arrangement to which the Governing Body is a party,

(b) an arrangement to which the Governing Body proposes to
become a party,

(c) a contract or other agreement with the Governing Body, or

(d) aproposed contract or other agreement with the Governing
Body.

A member of the Governing Body present at the meeting referred
to in subparagraph (1) who has a pecuniary interest or other
beneficial interest in, or material to, the matter concerned shall—

(a) disclose to the Governing Body at the meeting the fact of that
interest and its nature,

(b) not influence (or seek to influence) a decision to be made in
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relation to the matter,

(c) absent himself or herself from the meeting or that part of the
meeting during which the matter is being discussed,

(d) take no part in any deliberation of the Governing Body
relating to the matter, and

(e) not vote on a decision relating to the matter.

Where an interest is disclosed pursuant to this paragraph, the
disclosure shall be recorded in the minutes of the meeting
concerned and, for so long as the matter to which the disclosure
relates is being dealt with by the meeting, the member of the
Governing Body by whom the disclosure is made shall not be
counted in the quorum for the meeting.

Where, at a meeting of the Governing Body, a question arises as
to whether or not a course of conduct, if pursued by a member of
the Governing Body, would constitute a failure by him or her to
comply with the requirements of subparagraph (2), the question
may, subject to subparagraph (5), be determined by the
chairperson of the meeting, whose decision shall be final, and
where the question is so determined, particulars of the
determination shall be recorded in the minutes of the meeting.

Where, at a meeting of the Governing Body, the chairperson of the
meeting is the member in respect of whom a question to which
subparagraph (4) applies falls to be determined, the other
members of the Governing Body attending the meeting shall
choose one of their number to be chairperson of the meeting for
the purpose of determining the question concerned.

. Paragraph 8 shall apply to a member of a committee established under

paragraph 6 where the member is not also a member of the Governing
Body and for the purposes of that application—

(a) areference to a member of the Governing Body shall be
construed as reference to a member of the committee, and

(b) areference to the Governing Body shall be construed as
reference to the committee.

(1) A person shall not disclose confidential information obtained by

him or her while performing functions as—

(a) a member of or an adviser or consultant to the Governing
Body, or a member of the staff of such an adviser or
consultant, or

(b) a member of a committee established under paragraph 6,
unless he or she is authorised by the Governing Body to so
do.

(2) A person who contravenes subparagraph (1) commits an offence.
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(3) Nothing in this paragraph shall prevent the disclosure of
information—

(a) in a report made to the Governing Body,
(b) by or on behalf of the Governing Body to the Minister,
(c) by a member of the Governing Body to the Minister, or

(d) by a person in the circumstances referred to in section 35(2)
of the Ethics in Public Office Act 1995.

(4) In this paragraph confidential information includes—

(a) information that is expressed by the Governing Body to be
confidential either as regards particular information or as
regards information of a particular class or description, and

(b) information relating to proposals of a commercial nature or
tenders submitted to the Governing Body by contractors,
consultants or any other person.

11. Subject to this Act, the Governing Body shall regulate, by standing
orders or otherwise, its procedure and business.

12. Subject to this Act, the Governing Body may make rules, (in this Act
called ‘regulations of the Institute’) as it thinks fit for the conduct of
the affairs of the Institute.”.

Amendment of Third Schedule to Dublin Institute of Technology Act 1992
98. The Third Schedule to the Dublin Institute of Technology Act 1992 is amended by—

(a) the deletion of paragraphs 5 and 6, and

(b) the substitution, in paragraph 7, of “for such period, not longer than 10 years
from the date of his or her appointment as President, as the Governing Body with
the consent of the Minister, determines” for “for a period of 10 years”.

Amendment of Dublin Institute of Technology (Amendment) Act 1994
99, Section 2 of the Dublin Institute of Technology (Amendment) Act 1994 is amended—

(a) in subsection (1), by the substitution of “of an inspector” for “of a person
appointed”,

(b) by the insertion of the following subsection after subsection (1):

“(1A) Where the Minister proposes to make an order appointing a
Commission under subsection (1) he or she shall, by notice in
writing—

(a) inform the Governing Body of the proposal to make such an order
and of reasons for the proposal, and

(b) invite the Governing Body to make representations in writing to the
Minister concerning the proposal, not later than 14 days from the
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service of the notice.”, and

(c) by the insertion of the following subsection after subsection (1A) (inserted under
paragraph (b)):

“(1B) The Minister, in deciding whether to make an order appointing a
Commission under subsection (1), which shall not be made earlier
than 14 days from the service of the notice under subsection (1A),
shall take into consideration any representations made to him or her by
the Governing Body.”.

Repeal of section 4 of Dublin Institute of Technology (Amendment) Act 1994
100. The Dublin Institute of Technology (Amendment) Act 1994 is amended by the repeal of
section 4.

CHAPTER 2

Amendment of Act of 1992, Regional Technical Colleges (Amendment) Act 1994 and other
enactments

Amendment of section 2 of Act of 1992
101. Section 2 of the Act of 1992 is amended -

(a) by the substitution of the following definition for the definition of “education and
training board”:

(13 3

education and training board’ means an education and training board
established under the Education and Training Boards Act 2013;”, and

(b) by the insertion of the following definitions:

(3

‘regulations of the college’ means rules made by the governing body
under paragraph 12 of the Second Schedule;

‘student’ means a person registered as a student by the college or a full-
time officer of the student union who was first elected or appointed to his
or her office while he or she was registered as a student by the college;

‘student union’ means the student union or other student representative
body recognised by the college;”.

Offences
102. The Act of 1992 is amended by the insertion of the following section after section 2:
“2A (1) A person guilty of an offence under this Act shall be liable, on

summary conviction, to a class A fine or imprisonment for a term not
exceeding 12 months or to both.

(2) Where an offence under this Act is committed by a person who is a
member of the governing body of a college, summary proceedings may
be brought and prosecuted by the college.”.
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Governing bodies
103. The Act of 1992 is amended by the substitution of the following section for section 6:

“Governing body

6. (1) A college shall have a governing body established under this Act to
perform the functions of the college under this Act.

(2) The Second Schedule shall apply to the governing body.

(3) The governing body, having not fewer than 11 and not more than 20
members, shall consist of—

(a) the Director,

(b) a chairperson (in this section and the Second Schedule referred to
as the “chairperson”), who shall be an external member, appointed
by the governing body,

(c) at least one but not more than 3 members of the academic staff of
the college, elected by the academic staff of the college,

(d) one member of the non-academic staff of the college, elected by the
non-academic staff of the college,

(e) at least one but not more than 2 undergraduate students of the
college, nominated by the student union in accordance with its own
procedures,

(f) one post-graduate student of the college, nominated by the student
union in accordance with its own procedures,

(g) at least 3 but not more than 8 external members, at least one of
whom has expertise in standards and practice in higher education
outside the State, nominated by a committee of the governing body
comprising the chairperson and 2 other external members of the
governing body formed for that purpose,

(h) 2 external members nominated by the Minister, and

(i) one external member nominated, in accordance with its or their
own procedures, by the education and training board or boards in
whose education and training board area the campuses of the
college are located.

(4) (a) The term of office of a member of the governing body, other than
the Director, shall not exceed four years and a member may not
serve more than two consecutive terms of office.

(b) A member of the governing body who is a student at the college
shall hold office for such period, not exceeding one year, as the
governing body may determine but may be re-appointed for a
further period not exceeding one year.

(5) Before appointing members under subsection (3)(g) the governing
body shall agree with An tUdaras the competencies required of such
members relating to areas such as business, enterprise, industry,
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finance, law, corporate governance, human resources or community
organisation or other areas relevant to the functions of the college.

(6) (a) The governing body shall, for the purposes of this section, make
regulations of the college relating to conduct of elections, seeking
of nominations for appointment and appointment of members to the
governing body.

(b) In making regulations of the college under paragraph (a) the
governing body shall have regard to the objective that at least 40
per cent of members of the governing body shall be women and at
least 40 per cent shall be men.

(7) In this section ‘external member’ in relation to the college means a
person who is not—

(a) the Director,
(b) a member of the academic council,
(c) a member of staff of the college, or

(d) a student of the college.”.

Transitional arrangements consequent upon section 103

104. (1) Section 6 of the Act of 1992 shall continue to apply to members of the governing
body referred to in section 6(2)(a) of that Act, standing appointed immediately before
the coming into operation of section 103 until (notwithstanding that their term of
office as members of the Governing Body was due to expire before that date), the date
that is 12 months after that coming into operation, as if section 103 had not come into
operation.

(2) The Minister shall appoint, in respect of the first governing body of a college to be
established following the coming into operation of section 103—

(a) with effect form that coming into operation, a person to be the chairperson, and
(b) within 3 months of that coming into operation—
(1) 2 external members, and

(i) one external member nominated in accordance with its or their procedures by
the education and training board or boards in whose functional area the
campuses of the college is or are situated.

(3) The governing body, comprising the Director and persons appointed under subsection
(2) shall, within 6 months of the coming into operation of section 103—

(a) comply with section 6(6) of the Act of 1992,

(b) establish procedures for conducting elections under section 6(3)(c) or (d) and
appointing members under section 6(3)(g), and

(c) conduct those elections and make those appointments.

(4) (a) If an education and training board or boards referred to in subsection (2)(b)(ii) is
or are not in a position to furnish a nomination in writing to the Minister within 6
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weeks of receipt by it or them of a request in writing from the Minister to do so,
the Minister shall nominate the external member for the purpose of subsection (2)

(b)(ii).

(b) If the governing body referred to in subsection (3) has not complied with that
subsection within 6 months of the coming into operation of section 103 the 5
Minister shall, as soon as practicable, nominate and appoint persons to the
governing body who, in the opinion of the Minister, are representative of those
persons who would, in accordance with subsection (3), stand to be elected under
section 6(3)(c) or (d) or appointed under section 6(3)(g).

(5) (a) The term of office of a member of the governing body of a college appointed or 10
elected under this section, other than the Director, shall be 2 years.

(b) Appointment as a member of the governing body of a college under this section,
of a person who is a student at the college, shall not affect the operation of
section 6(4)(b) in relation to that member.

(6) (a) This section applies notwithstanding section 6 of the Act of 1992, 15

(b) A reference in this section (other than subsection (1) or this subsection) to section
6 or a provision of section 6 is a reference to that section or a provision of section
6 of the Act of 1992 amended by section 103.

(7) In this section “external member” has the meaning assigned to it by section 6 of the
Act 0of 2012. 20

(8) Subject to this section, the Second Schedule to the Act of 1992 shall apply to a
governing body appointed under this section.

Amendment of section 7 of Act of 1992
105. Section 7 of the Act of 1992 is amended by the deletion of subsections (4) and (5).

Amendment of section 10 of Act of 1992 25

106. Section 10 of the Act of 1992 is amended by the substitution of the following subsection
for subsection (2):

“(2) (a) Subject to paragraphs (b), (c), (d) and (e), the governing body
shall make regulations of the college in relation to the academic
council, for— 30

(i) the number of members,
(i) procedures for selection and appointment of members,
(iii) eligibility for reappointment of members, and

(iv) the number of consecutive periods for which members may hold
office. 35

(b) Without prejudice to the generality of paragraph (a)—

(1) the majority of members of the academic council shall be
members of the academic staff of the college,
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(i1) the regulations of the college under paragraph (a) shall provide
for such number of students of the college, as it considers
appropriate, to be members of the academic council.

(c) The Director shall be—
(1) an ex officio member of the academic council, and

(i1) entitled to preside at all meetings of the academic council or a
committee of the council at which he or she is present, but if he
or she at any time chooses not to so preside, he or she shall
nominate a person to preside in his or her place.

(d) Other than the Director and members of the academic council who
are also students of the college, members of the academic council
shall hold office for a period of three years and shall be eligible for
reappointment.”.

Amendment of section 11A of Act of 1992
107. Section 11A of the Act of 1992 is amended in subsection (1) by—

(a) the substitution of the following paragraph for paragraph (b):

“(b) The Minister or, at the request of the Minister, an tUdaras, shall
give notice in writing informing the governing body of the policies
of the Government or the Minister relating to recruitment and
selection of staff (including the Director) and the college, in
recruiting or selecting staff, shall establish procedures that comply
with those policies.”, and

(b) the deletion of paragraph (c).

Amendment of dismissal arrangements for certain staff of colleges

108. (1) The following are repealed:

(2)
(b)
2 (@

(b)
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section 12(3) and (4) of the Act of 1992, and

section 69(a) of the Education and Training Boards Act 2013.

Where an inquiry is commenced under section 105 of the Vocational Education
Act 1930 but, immediately before the coming into operation of subsection (1) is
not determined then, notwithstanding that coming into operation, sections 105,
106 and 107 of the Vocational Education Act 1930 and sections 7 and 8 of the
Vocational Education (Amendment) Act 1944 under subsection (1) shall continue
to apply, in so far as they relate to that inquiry, as if subsection (1) had not come
into operation.

Where an officer of a college stands to be removed under section 12(4) of the Act
of 1992 immediately before the coming into operation of subsection (1), then
notwithstanding that repeal, sections 7 and 8 of the Vocational Education
(Amendment) Act 1944 shall continue to apply to that officer in so far as they
relate to that removal.
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Amendm

(¢) Where, before the coming into operation of subsection (1), the college makes
payments ex gratia to an officer in accordance with section 21(1) of the Act of
1992, it shall, notwithstanding that coming into operation, and with the consent
of the Minister, continue to make those payments and the provisions of section
21(2) of the Act of 1992 shall continue to apply in respect of those payments.

ent of section 13 of Act of 1992

109. (1) Section 13 of the Act of 1992 is amended—

2. 27 NOV 2015
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(a) Dby the substitution of the following subsection for subsection (1):

“(1) An tUdaras shall, on or before the first day of March in each year,
notify the Director of the funding (in this section referred to as
‘allocated funding’) to be provided by An tUdarés for that year to a
college, from moneys provided to An tUdaras under section 12 of the
Higher Education Authority Act 1971.”,

(b) by the substitution of the following subsection for subsection (2):

“(2) The Director shall, on or before the first day of April in each year, or
such other date as An tUdaris may approve, prepare and submit
following approval by the governing body, to An tUdaras, in such form
and manner as may from time to time be approved by An tUdaras, a
statement of the proposed expenditure and, other than allocated
funding, expected income of the college for that year.”,

(c) by the insertion of the following subsection after subsection (2):

“(2A) The allocated funding and the expected income of the college referred
to in subsection (2), shall be the budget of the college for that year.”,

(d) in subsection (5), by the deletion of “financial” in both places where it occurs,
(e) in subsection (7), by the deletion of “financial”,
(f) by the substitution of the following subsection for subsection (8):

“(8) Subject to subsection (9), a college or any company in which the
college has a proprietary interest, may borrow money by means of a
bank overdraft or otherwise and may guarantee or underwrite a loan
taken or borrowing undertaken by a person or a body of persons.”,

(g) by the substitution of the following subsection for subsection (9):

“(9) An tUdaras may, from time to time with the approval of the Minister,
the Minister for Public Expenditure and Reform and the Minister for
Finance, make rules to be complied with by a college in relation to any
borrowing, guaranteeing or underwriting under subsection (8), and any
such rules, which may be amended in like manner to which they are
made, shall include rules relating to—

(a) the purposes for which any proposed borrowing, guaranteeing or
underwriting may be undertaken by a college,

(b) the demonstration by a college of its ability to meet the costs
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arising from any such borrowing, guaranteeing or underwriting,

(c) the identification of the potential for any such proposed borrowing,
guaranteeing or underwriting to give rise to additional costs for the
State,

(d) the requirement to obtain the prior approval of An tUdaras before
borrowing, guaranteeing or underwriting where paragraph (c)
applies, and

(e) the provision by a college to An tUdaras of information relating to
any borrowing, guaranteeing or underwriting undertaken under
subsection (8).”, and

(h) by the insertion of the following new subsection:

“(10) Where An tUdards makes or amends rules under subsection (9) it
shall—

(a) so notify, and furnish a copy of the rules or amendments to, the
governing body of each college , and

(b) arrange for the rules or amendments to be published on the
internet.”.

(2) The amendments of section 13 effected by paragraphs (a) to (c) of subsection (1) shall
apply in relation to the next year beginning after the coming into operation of that
subsection.

Inspection
110. The Act of 1992 is amended by the substitution of the following section for section 20:

“20 (1) Subject to this section, an tUdaras may, with the consent of the
Minister, or shall following a direction of the Minister under
subsection (2), appoint an inspector to report to an tUdaras on any
matter concerning the operation of a college.

(2) The Minister may at any time direct an tUdaras to appoint an inspector
under this section.

(3) An tUdaras, by notice in writing, shall inform the governing body
where it is proposed to appoint an inspector under this section and
shall give reasons for the proposal.

(4) A notice under subsection (3) shall state that the governing body may
make representations to an tUdards in relation to the proposed
appointment not later than 14 days after the service of the notice on
the governing body.

(5) An tUdaras shall consider any representations made under subsection
(4) before deciding whether to make an appointment under subsection

(D.

(6) An inspector appointed under subsection (1) shall be entitled at all
reasonable times to enter any premises occupied by the college
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concerned and shall be afforded every facility and cooperation by the
college and members of staff of the college including such access to
such buildings, equipment and records as the inspector may require, to
perform his or her functions under this section.

An inspector shall, as soon as practicable after completion of his or
her inspection, prepare a report setting out the results of the inspection
and submit a copy of the report to an tUdaras and the Minister.”.

Amendment of Second Schedule to Act of 1992
111. (1) The Act of 1992 is amended by the substitution of the following for the Second

Schedule:
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“SECOND SCHEDULE
Section 6

Tue GovernING Bopy

. (1) The governing body shall retain in its possession a seal of the

college.

(2) The seal of the college shall be authenticated by the signature of
the chairperson or a member of the governing body authorised by
the governing body to act in that behalf and by the signature of an
officer of the college authorised to act in that behalf.

(3) Judicial notice shall be taken of the seal and any document
purporting to be an instrument made by, and sealed with the seal
of, the college shall, unless the contrary is shown, be received in
evidence and taken to be such an instrument without further proof.

. (1) A member of the governing body, other than the Director, shall,

subject to the provisions of this Act, holds office upon such terms
and conditions (including terms and conditions relating to
remuneration, allowances or expenses) as may be determined by
the Minister, with the consent of the Minister for Public
Expenditure and Reform.

(2) There may be paid by the governing body to its members, other
than the Director, such allowances in respect of expenses (if any)
as the Minister, with the approval of the Minister for Public
Expenditure and Reform, may determine.

. (1) A member of the governing body, other than the Director, may

resign from office by giving notice in writing to the chairperson
(or if the member concerned is the chairperson, to the Director) of
his or her resignation and the resignation shall take effect on the
day when the chairperson, or as the case may be, the Director
receives the notice.

(2) Where the chairperson of the governing body resigns as
chairperson he or she shall at the same time cease to be a member
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3)

4)

4. (1)

2)

5. (1)

2)

of the governing body.

The governing body may at any time remove from office a
member of the governing body if, in the opinion of the governing
body—

(a) the member has become incapable through ill-health of
performing his or her functions,

(b) the member has committed stated misbehaviour, or

(c) the removal of the member appears to be necessary for the
effective performance by the governing body of its functions.

A member of the governing body shall cease to be qualified for
office and shall cease to hold office if he or she—

(a) is adjudicated bankrupt,
(b) makes a composition or arrangement with creditors,

(c) is sentenced by a court of competent jurisdiction to a term of
imprisonment,

(d) is convicted of any indictable offence in relation to a
company or any other body corporate,

(e) is convicted of an offence involving fraud or dishonesty, or

(f) is, or is deemed to be the subject of an order under section
160 of the Companies Act 1990 or a disqualification order
within the meaning of Chapter 4 of Part 14 of the Companies
Act 2014.

If a member of the governing body, other than the Director, dies,
resigns, ceases to be qualified to be or ceases for any reason, to be
a member of the governing body, the governing body may appoint
a person to fill the casual vacancy.

A person appointed to be a member of the governing body
pursuant to subparagraph (1)—

(a) shall be representative of the person, referred to at section
6(3)(b) to (i), who occasioned the casual vacancy,

(b) shall hold office for so much of the term of office of the
member who occasioned the casual vacancy concerned as
remains unexpired at the date of the appointment, and

(c) shall be eligible for reappointment as a member of the
governing body on the expiry of that term of office.

The governing body shall hold at least 6 meetings in every 12
month period and such and so many additional meetings as may
be necessary, as determined by the chairperson, for the due
fulfilment of its functions.

The chairperson shall convene a meeting of the governing body
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when requested to do so by not less than the number of members
that constitutes a quorum.

The quorum for a meeting of the governing body shall be set by
the governing body at its first meeting and may be amended from
time to time in accordance with standing orders under paragraph
11.

At a meeting of the governing body it shall appoint from amongst
its members a member (other than the Director) to be its deputy-
chairperson and the deputy-chairperson shall, unless he or she
sooner resigns as deputy-chairperson, hold office until he or she
ceases to be a member of the governing body.

At a meeting of the governing body—

(a) the chairperson shall, if present, be the chairperson of the
meeting,

(b) if and so long as the chairperson is not present or if the office
of chairperson is vacant, the deputy-chairperson, if present,
shall be chairperson of the meeting, and

(c) if and so long as the chairperson is not present or the office of
chairperson is vacant, and the deputy-chairperson is not
present or the office of deputy-chairperson is vacant, the
members of the governing body who are present shall choose
one of their number to be chairperson of the meeting.

Every question at a meeting of the governing body shall be
determined by a majority of the votes of the members of the
governing body present and voting on the question, and, in the
case of an equal division of votes, the chairperson of the meeting
shall have a second or casting vote.

Subject to subparagraph (3), the governing body may act
notwithstanding one or more vacancies among its members.

The governing body may hold or continue a meeting by the use of
any means of communication by which all the members can hear
and be heard at the same time (in this Schedule referred to as an
“electronic meeting”).

A member of the governing body who participates in an electronic
meeting is taken for all purposes to have been present at the
meeting.

The governing body may establish committees, consisting in
whole or in part of persons who are members of the governing
body or members of staff of the college to assist and advise it in
relation to the performance of any of its functions.

In appointing members of a committee established under this
paragraph, the governing body shall have regard to—
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(a) the range of qualifications and experience necessary for the
proper and effective discharge of the functions of the
committee, and

(b) the objective that at least 40 per cent of members of the
committee shall be women and at least 40 per cent shall be
men.

(3) The governing body may pay to members of a committee
established under this paragraph such expenses incurred by them
as the governing body may, with the consent of the Minister and
the Minister for Public Expenditure and Reform, determine.

(4) The governing body may remove a member of a committee
established under this paragraph from the committee at any time.

(5) The acts of a committee shall be subject to confirmation by the
governing body, unless the governing body otherwise determines.

(6) The governing body may determine the terms of reference and
regulate the procedure of a committee established under this
paragraph.

(7) The governing body may appoint a person to be chairperson of a
committee established under this paragraph.

(8) A committee shall provide the governing body with such
information as the governing body may from time to time require,
in respect of the committee’s activities and operations, for the
purposes of the performance by the governing body of its
functions.

(9) The governing body may at any time dissolve a committee
established under this paragraph.

7. (1) Where a member of the governing body is—

(a) nominated as a member of Seanad Eireann,

(b) elected as a member of either House of the Oireachtas or to
be a member of the European Parliament, or

(c) regarded pursuant to Part XIII of the Second Schedule to the

European Parliament Elections Act 1997 as having been
elected to that Parliament,

he or she shall thereupon cease to be a member of the governing
body.

(2) A person who is for the time being entitled under the Standing
Orders of either House of the Oireachtas to sit in that House or
who is a representative in the European Parliament shall be
disqualified, while he or she is so entitled or is such a
representative, from being a member of the governing body or a
member of a committee established under paragraph 6.
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8. (1) Subparagraph (2) applies where, at a meeting of the governing

body, any of the following matters arise, namely—
(a) an arrangement to which the governing body is a party,

(b) an arrangement to which the governing body proposes to
become a party,

(c) a contract or other agreement with the governing body, or

(d) a proposed contract or other agreement with the governing
body.

A member of the governing body present at the meeting referred
to in subparagraph (1) who has a pecuniary interest or other
beneficial interest in, or material to, the matter concerned shall—

(a) disclose to the governing body at the meeting the fact of that
interest and its nature,

(b) not influence (or seek to influence) a decision to be made in
relation to the matter,

(c) absent himself or herself from the meeting or that part of the
meeting during which the matter is being discussed,

(d) take no part in any deliberation of the governing body relating
to the matter, and

(e) not vote on a decision relating to the matter.

Where an interest is disclosed pursuant to this paragraph, the
disclosure shall be recorded in the minutes of the meeting
concerned and, for so long as the matter to which the disclosure
relates is being dealt with by the meeting, the member of the
governing body by whom the disclosure is made shall not be
counted in the quorum for the meeting.

Where, at a meeting of the governing body, a question arises as to
whether or not a course of conduct, if pursued by a member of the
governing body, would constitute a failure by him or her to
comply with the requirements of subparagraph (2), the question
may, subject to subparagraph (5), be determined by the
chairperson of the meeting, whose decision shall be final, and
where the question is so determined, particulars of the
determination shall be recorded in the minutes of the meeting.

Where, at a meeting of the governing body, the chairperson of the
meeting is the member in respect of whom a question to which
subparagraph (4) applies falls to be determined, the other
members of the governing body attending the meeting shall
choose one of their number to be chairperson of the meeting for
the purpose of determining the question concerned.

9. Paragraph 8 shall apply to a member of a committee established under
paragraph 6 where the member is not also a member of the governing
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10.

11.

12.

body and for the purposes of that application—

(a) areference to a member of the governing body shall be
construed as reference to a member of the committee, and

(b) areference to the governing body shall be construed as
reference to the committee.

(1) A person shall not disclose confidential information obtained by
him or her while performing functions as—

(a) a member of or an adviser or consultant to the governing
body, or a member of the staff of such an adviser or
consultant, or

(b) a member of a committee established under paragraph 6,
unless he or she is authorised by the governing body to so do.

(2) A person who contravenes subparagraph (1) commits an offence.

(3) Nothing in this paragraph shall prevent the disclosure of
information—

(a) in a report made to the governing body,
(b) by or on behalf of the governing body to the Minister,
(c) by a member of the governing body to the Minister, or

(d) by a person in the circumstances referred to in section 35(2)
of the Ethics in Public Office Act 1995.

(4) In this paragraph ‘confidential information’ includes—

(a) information that is expressed by the governing body to be
confidential either as regards particular information or as
regards information of a particular class or description, and

(b) information relating to proposals of a commercial nature or
tenders submitted to the governing body by contractors,
consultants or any other person.

Subject to this Act, the governing body shall regulate, by standing
orders or otherwise, its procedure and business.

Subject to this Act, the governing body may make rules (in this Act
called ‘regulations of the college’) as it thinks fit for the conduct of the
affairs of the college.”.

Amendment of Third Schedule to Act of 1992
112. The Third Schedule to the Act of 1992 is amended by the deletion of paragraphs 5 and 6.

Amendment of section 2 of Regional Technical Colleges (Amendment) Act 1994
113. Section 2 of the Regional Technical Colleges (Amendment) Act 1994 is amended—

(a) in subsection (1), by the substitution of “of an inspector” for “of a person
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appointed”, and
(b) by the insertion of the following subsection after subsection (1):

“(1A) Where the Minister proposes to make an order appointing a
Commission under subsection (1) he or she shall, by notice in
writing—

(a) inform the governing body of the college concerned of the proposal
to make such an order and of reasons for the proposal, and

(b) invite the governing body to make representations in writing to the
Minister concerning the proposal, not later than 14 days from the
service of the notice.”, and

(c) by the insertion of the following subsection after subsection (1A) (inserted by
paragraph (b)):

“(1B) The Minister, in deciding whether to make an order appointing a
Commission under subsection (1), which shall not be made earlier
than 14 days from the service of the notice under subsection (1A),
shall take into consideration any representations made to him or her by
the governing body.”.

Repeal of section 4 of Regional Technical Colleges (Amendment) Act 1994

114. The Regional Technical Colleges (Amendment) Act 1994 is amended by the repeal of
section 4.

PART 7

AMENDMENT OF CERTAIN ENACTMENTS

Amendment of Higher Education Authority Act 1971

115. Section 1(1) of the Higher Education Authority Act 1971 is amended in the definition of
“institution of higher education” by the insertion of the following paragraph after
paragraph (b):

“(ba) a technological university within the meaning of the Technological
Universities Act 20135,”.

Amendment of Student Support Act 2011
116. The Student Support Act 2011 is amended—

(a) in section 7(1), by the insertion of the following paragraph after paragraph (b):

“(ba) atechnological university within the meaning of the Technological
Universities Act 2015,”, and

(b) in section 30(1), by the insertion of the following paragraph after paragraph (b):

“(ba) atechnological university within the meaning of the Technological
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Universities Act 2015,”.

Amendment of Qualifications and Quality Assurance (Education and Training) Act 2012
117. The Act of 2012 is amended—

(a) in section 2—

(1) in the definition of “designated awarding body”, by the insertion of “a
technological university,” after “Act of 1997,”

(i1) in the definition of “relevant provider”, by the insertion of the following
paragraph after paragraph (b):

“(ba) a technological university”, and
(iii) by the insertion of the following definition:

(I3

technological university’ has the meaning assigned to it by the
Technological Universities Act 2015;”, and

(b) in section 65(5), by the insertion of the following paragraph after paragraph (b):

“(ba) atechnological university,”.
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1. The

SCHEDULE 1
Section 25

GOVERNING BODY OF TECHNOLOGICAL UNIVERSITY

governing body shall retain in its possession a seal of the technological

university.

2. (1)

2

3. (1)

2
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A member of the governing body, other than the president, holds office upon such
terms and conditions (including terms and conditions relating to remuneration,
allowances or expenses) as may be determined by the Minister, with the consent
of the Minister for Public Expenditure and Reform.

There may be paid by the governing body to its members, other than the
president, such allowances in respect of expenses (if any) as the Minister with the
approval of the Minister for Public Expenditure and Reform, may determine.

A member of the governing body, other than the president, may resign from office
by giving notice in writing to the chairperson (or if the member concerned is the
chairperson, to the president) of his or her resignation and the resignation shall
take effect on the day when the chairperson, or as the case may be, president
receives the notice.

Where the chairperson of the governing body resigns as chairperson he or she
shall at the same time cease to be a member of the governing body.

The governing body may at any time remove from office a member of the
governing body, if, in the opinion of the governing body—

(a) the member has become incapable through ill-health of performing his or her
functions,

(b) the member has committed stated misbehaviour, or

(c) the removal of the member appears to be necessary for the effective
performance by the governing body of its functions.

A member of the governing body shall cease to be qualified for office and shall
cease to hold office if he or she—

(a) is adjudicated bankrupt,
(b) makes a composition or arrangement with creditors,
(c) is sentenced by a court of competent jurisdiction to a term of imprisonment,

(d) is convicted of any indictable offence in relation to a company or any other
body corporate,

(e) is convicted of an offence involving fraud or dishonesty, or

(f) is, or is deemed to be the subject of an order under section 160 of the
Companies Act 1990 or a disqualification order within the meaning of
Chapter 4 of Part 14 of the Companies Act 2014.

If a member of the governing body, other than the president or chairperson, dies,
resigns, ceases to be qualified for or ceases to hold office or is removed from
office for any reason, the governing body may appoint a person to be a member
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5. (1)

of the governing body to fill the casual vacancy so occasioned in the same
manner as the member of the governing body who occasioned the casual vacancy
was appointed.

A person appointed to be a member of the governing body pursuant to
subparagraph (1)—

(a) holds office for so much of the term of office of the member who occasioned
the casual vacancy concerned as remains unexpired at the date of the
appointment, and

(b) is eligible for reappointment as a member of the governing body on the
expiry of that term of office.

The governing body shall hold at least 6 meetings in any 12 month period and
such and so many additional meetings as may be necessary, as determined by the
chairperson, for the due fulfilment of its functions.

(2) The chairperson shall convene a meeting of the governing body when requested

to do so by not less than the number of members which constitute a quorum.

(3) The quorum for a meeting of the governing body shall be set by the governing

“)

)

(6)

(7

body at its first meeting and may be amended from time to time in accordance
with standing orders under paragraph 11.

At a meeting of the governing body it shall appoint from amongst its members a
member (other than the president) to be its deputy-chairperson and the deputy-
chairperson shall, unless he or she sooner resigns as deputy-chairperson, hold
office until he or she ceases to be a member of the governing body.

At a meeting of the governing body—
(a) the chairperson shall, if present, be the chairperson of the meeting,

(b) if and so long as the chairperson is not present or if the office of chairperson
is vacant, the deputy-chairperson, if present, shall be chairperson of the
meeting, or

(c) if and so long as the chairperson is not present or the office of chairperson is
vacant, and the deputy-chairperson is not present or the office of deputy-
chairperson is vacant, the members of the governing body who are present
shall choose one of their number to be chairperson of the meeting.

Every question at a meeting of the governing body shall be determined by a
majority of the votes of the members of the governing body present and voting on
the question, and, in the case of an equal division of votes, the chairperson shall
have a second or casting vote.

Subject to subparagraph (3), the governing body may act notwithstanding one or
more vacancies among its members.

(8) The governing body may hold or continue a meeting by the use of any means of

communication by which all the members can hear and be heard at the same time
(in this Schedule referred to as an “electronic meeting”).

(9) A member of the governing body who participates in an electronic meeting is
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taken for all purposes to have been present at the meeting.

The governing body may establish committees, consisting in whole or in part of
persons who are members of the governing body or members of staff of the
technological university to assist and advise it in relation to the performance of
any of its functions.

In appointing members of a committee established under this paragraph, the
governing body shall have regard to—

(a) the range of qualifications and experience necessary for the proper and
effective discharge of the functions of the committee, and

(b) the objective that at least 40 per cent of members of the committee shall be
women and at least 40 per cent shall be men.

The governing body may pay to members of a committee established under this
paragraph such expenses incurred by them as the governing body may, with the
consent of the Minister and the Minister for Public Expenditure and Reform,
determine.

The governing body may remove a member of a committee established under this
paragraph from the committee at any time.

The acts of a committee shall be subject to confirmation by the governing body,
unless the governing body otherwise determines.

A committee established under this paragraph may regulate, by standing order or
otherwise, its procedure and business.

The governing body may appoint a person to be chairperson of a committee
established under this paragraph.

A committee shall provide the governing body with such information as the
governing body may from time to time require, in respect of the committee’s
activities and operations, for the purposes of the performance by the governing
body of its functions.

The governing body may at any time dissolve a committee established under this
paragraph.

Where a member of the governing body is—
(a) nominated as a member of Seanad Eireann,

(b) elected as a member of either House of the Oireachtas or to be a
representative in the European Parliament, or

(c) regarded pursuant to Part XIII of the Second Schedule to the European
Parliament Elections Act 1997 as having been elected to that Parliament,

he or she shall thereupon cease to be a member of the governing body.

A person who is for the time being entitled under the Standing Orders of either
House of the Oireachtas to sit in that House or who is a representative in the
European Parliament shall be disqualified, while he or she is so entitled or is such
a representative, from being a member of the governing body or a member of a
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2

3)

“4)
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committee established under paragraph 6.

Subparagraph (2) applies where at a meeting of the governing body any of the
following matters arise, namely—

(a) an arrangement to which the governing body is a party,

(b) an arrangement to which the governing body proposes to become a party,
(c) a contract or other agreement with the governing body, or

(d) a proposed contract or other agreement with the governing body.

Any member of the governing body present at the meeting referred to in
subparagraph (1) who has a pecuniary interest or other beneficial interest in, or
material to, the matter concerned shall—

(a) disclose to the governing body at the meeting the fact of that interest and its
nature,

(b) not influence (or seek to influence) a decision to be made in relation to the
matter,

(c) absent himself or herself from the meeting or that part of the meeting during
which the matter is being discussed,

(d) take no part in any deliberation of the governing body relating to the matter,
and

(e) not vote on a decision relating to the matter.

Where an interest is disclosed pursuant to this paragraph, the disclosure shall be
recorded in the minutes of the meeting concerned and, for so long as the matter to
which the disclosure relates is being dealt with by the meeting, the member of the
governing body by whom the disclosure is made shall not be counted in the
quorum for the meeting.

Where at a meeting of the governing body a question arises as to whether or not a
course of conduct, if pursued by a member of the governing body, would
constitute a failure by him or her to comply with the requirements of
subparagraph (2), the question may, subject to subparagraph (5), be determined
by the chairperson of the meeting, whose decision shall be final, and where the
question is so determined, particulars of the determination shall be recorded in
the minutes of the meeting.

Where, at a meeting of the governing body, the chairperson of the meeting is the
member in respect of whom a question to which subparagraph (4) applies falls to
be determined, the other members of the governing body attending the meeting
shall choose one of their number to be chairperson of the meeting for the purpose
of determining the question concerned.

9. Paragraph 8 shall apply to a member of a committee established under paragraph 6
where the member is not also a member of the governing body and for the purposes
of that application—
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(a) a reference to a member of the governing body shall be construed as
reference to a member of the committee,
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(b) a reference to the governing body shall be construed as reference to the
committee.

10. (1) A person shall not disclose confidential information obtained by him or her while

“NENTARY G5 0
)

performing functions as—

(a) a member of or an adviser or consultant to the governing body, or a member
of the staff of such an adviser or consultant, or

(b) a member of a committee established under paragraph 6, unless he or she is
authorised by the governing body to so do.

(2) A person who contravenes subparagraph (1) commits an offence.

(3) Nothing in this paragraph shall prevent the disclosure of information—
(a) in a report made to the governing body,
(b) by or on behalf of the governing body to the Minister,
(c) by a member of the governing body to the Minister, or

(d) by a person in the circumstances referred to in section 35(2) of the Ethics in
Public Office Act 1995.

(4) In this paragraph “confidential information” includes—

(a) information that is expressed by the governing body to be confidential either
as regards particular information or as regards information of a particular
class or description, and

(b) proposals of a commercial nature or tenders submitted to the governing body
by contractors, consultants or any other person.

11. Subject to this Act, a governing body shall regulate, by standing orders or otherwise,
its procedure and business.

12. Subject to this Act, a governing body may make rules, (in this Act called “regulations
of the technological university”) as it thinks fit for the conduct of the procedure and
business of the technological university.
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SCHEDULE 2
Section 27

PRESIDENT OF TECHNOLOGICAL UNIVERSITY

. The president of a technological university shall carry on and manage, and control
generally, the academic, administrative, and financial activities of the technological
university, and matters relating to its staff and perform such other functions (if any) as
may be determined by, the technological university, and for those purposes shall have
such powers as are necessary or expedient.

. The president shall perform his or her functions subject to such policies as may be
determined from time to time by the technological university and shall be accountable
to the technological university for the efficient and effective management of the
technological university and for the due performance of his or her functions.

. The president may make proposals to the technological university on any matter
relating to its functions.

. The president shall provide the technological university with any information
(including financial information) in relation to the performance of his or her functions
as the technological university may request.

. The technological university may designate a member of the staff of the technological
university to perform the functions of the president in the absence of the president or
where the position of president is vacant, and a member so designated shall in such
absence or upon such position being vacant, perform those functions.

. (1) A president, with the consent of the technological university, may delegate in
writing any of his or her functions to a specified member of staff of that
technological university, and that member of staff shall be accountable to the
president for the performance of the functions so delegated.

(2) The president shall be accountable to the technological university for the
performance of functions delegated by him or her in accordance with
subparagraph (1).

(3) The president, with the consent of the technological university in writing, may
revoke a delegation made in accordance with this paragraph.

(4) In this paragraph “functions” does not include a function delegated by the
technological university to the president subject to a condition that the function
shall not be delegated by the president to anyone else.

. A president shall not hold any other office or position without the consent of the
technological university.

. Unless he or she resigns, retires or is removed from office, a president shall hold
office for such period as the governing body, with the consent of the Minister,
determines but the period shall not exceed 10 years from the date of the president’s
appointment.

. (1) The president shall, whenever required in writing to do so by the Committee of
Dail Eireann established under the Standing Orders of Déil Eireann to examine
and report to Déil Eireann on the appropriation accounts and reports of the
Comptroller and Auditor General (in this paragraph referred to as the
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“Committee”), give evidence to that Committee in relation to—

(a) the regularity and propriety of the transactions recorded or required to be
recorded in any book or other record of account subject to audit by the
Comptroller and Auditor General that the technological university is required
by this Act to prepare,

(b) the economy and efficiency of the technological university in the use of its
resources,

(c) the systems, procedures and practices employed by the technological
university for the purpose of evaluating the effectiveness of its operations,
and

(d) any matter affecting the technological university concerned referred to in a
special report of the Comptroller and Auditor General under section 11(2) of
the Comptroller and Auditor General (Amendment) Act 1993, or in any other
report of the Comptroller and Auditor General (in so far as it relates to a
matter specified in clause (a), (b) or (c)) that is laid before Dail Eireann.

In the performance of his or her duties under this paragraph, the president shall
not question or express an opinion on the merits of any policy of the Government
or a Minister of the Government or on the merits of the objectives of such a
policy.

In this paragraph “ Committee ” means a Committee appointed by either House
of the Oireachtas or jointly by both Houses of the Oireachtas (other than the
Committee of Dail Eireann established under the Standing Orders of Dail Eireann
to examine and report to Déil Eireann on the appropriation accounts and reports
of the Comptroller and Auditor General, the Committee on Members’ Interests of
Dail Eireann or the Committee on Members’ Interests of Seanad Eireann) or a
subcommittee of such a Committee.

Subject to subparagraph (3), the president shall, at the request in writing of a
Committee, attend before it to give account for the general administration of the
technological university.

The president shall not be required to give account before a Committee for any
matter that is or has been or may be the subject of proceedings before a court or
Tribunal in the State.

Where the president is of the opinion that a matter in respect of which he or she is
requested to give account before a Committee is a matter to which subparagraph
(3) applies, he or she shall inform the Committee of that opinion and the reasons
for the opinion and unless the president does so at a time when he or she is before
the Committee, he or she shall do so in writing.

Where the president has informed a Committee of his or her opinion in
accordance with subparagraph (4) and the Committee does not withdraw the
request referred to in subparagraph (2) in so far as it relates to a matter the
subject of that opinion—

(a) the president may, not later than 21 days after being informed by the
Committee of its decision not to do so, apply to the High Court in a summary
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(6)

manner for determination of the question of whether the matter is one to
which subparagraph (3) applies, or
(b) the chairperson of the Committee may, on behalf of the Committee, make

such an application, and the High Court shall determine the matter.

Pending the determination of an application under subparagraph (5), the
president shall not attend before the Committee to give account for the matter the
subject of the application.

(7) If the High Court determines that the matter concerned is one to which

subparagraph (3) applies, the Committee shall withdraw the request referred to
in subparagraph (2), but if the High Court determines that subparagraph (3) does
not apply, the president shall attend before the Committee to give account for the
matter.

(8) In the performance of his or her duties under this paragraph, the president shall
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not question or express an opinion on—

(a) the merits of any policy of the Government or a Minister of the Government,
or

(b) the merits of the objectives of such a policy.
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