Changes to the Sick Leave scheme

Following two Labour Court decisions under the Public Service Agreement, new sick leave arrangements have been introduced for all public servants. The new sick leave provisions come into effect for teachers, lecturers and staff of ETBs from 1st of September 2014. The new arrangements are as follows:
· Total paid sick leave arrangements for those with non-critical illnesses are three months (92 days) full pay in a rolling 12 month period, followed by three months (91 days) half pay, subject to a maximum of 183 days paid sick leave in ‘a rolling four-year period’. Thereafter payment of temporary rehabilitation remuneration will normally be limited to 18 months. (See ‘temporary rehabilitation remuneration’ below.)
· [bookmark: _GoBack]Total paid sick leave arrangements for those with critical illnesses or serious physical injuries are six months (183 days) on full pay in a rolling 12 month period, followed by six months (182 days) on half pay, subject to a maximum of 365 days paid sick leave in ‘a rolling four-year period’. Thereafter payment of temporary rehabilitation remuneration will normally be limited to 12 months.
The ‘rolling four-year period’ means that all sick leave (both certified and self-certified) taken over the previous four years, up to the date of the current illness, is taken into account when calculating eligibility for further paid sick leave. A further look-back of 12 months will determine what rate the sick leave should be paid at. (See ‘calculating sick leave’ below.)
Critical illness
A critical illness protocol sets out criteria that will be used to determine whether the illness can be defined as ‘critical’. In order for the illness to be deemed ‘critical’, you should ordinarily be under current or recent clinical care of a consultant. The case will be referred to the occupational health service which will advise as to whether the following criteria are met:
1. The employee is medically unfit to return to his or her current duties or (where practicable) modified duties in the same pay grade.
2. The nature of this medical condition has at least one of the following characteristics: 
(a) Acute life threatening physical illness 
(b) Chronic progressive illness, with well-established potential to reduce life expectancy
(c) Major physical trauma ordinarily requiring corrective acute operative surgical treatment 
(d) In-patient hospital care of two consecutive weeks or greater. 

Temporary rehabilitation remuneration
Following the exhaustion of the maximum paid sick leave, a worker is eligible to be paid at the rate of pension to which they are entitled at that point. This is known as ‘temporary rehabilitation remuneration’. It will not normally be paid for more than 12 or 18 months, whichever brings you to a total of two years’ sick leave. However, if a reasonable prospect of a return to work is confirmed by the employers’ occupational health specialist, the payment of temporary rehabilitation remuneration may be continued for a further period not exceeding two years, subject to six-monthly reviews.

Calculating sick pay 

	In order to calculate your entitlement to future paid sick leave and the rate at which it will be paid, you must have 2 pieces of information to hand:
1. The total number of sick days you have taken in the past four years
2. The total number of sick days you have taken in the past twelve months
You can get this information from your employer or HR Department.




Non-critical illness
Step 1 – Calculating the number of days of paid sick leave
Look back four years (from the date of your current sick leave) to find the total number of both certified and uncertified sick days taken during this four year period.
· If the number of days taken is greater than 183 days then there is no further entitlement to sick pay (the entitlement has been exhausted). However, temporary rehabilitation remuneration may be payable.
· If the number of days taken is less than 183 days then you are entitled to paid sick leave for the remaining number of days (up to a maximum of 183). You are entitled to 183 minus the number of sick days taken in the past four years.
Step 2 – Calculating the rate of sick leave pay
If you are entitled to paid sick leave, the next step is to calculate the rate of sick pay that should be paid (i.e. full pay or half pay).
Look back over the previous 12 months (from the date of current sick leave) to find the total number of both certified and uncertified sick days taken in this period. 
· If you have taken less than 92 days sick leave in the previous 12-month period, you are entitled to be paid at full pay up until you reach the 92 day cut off and will then be paid at half pay for up to 91 days. (This is subject to the limit of the total number of paid sick days you are entitled to – calculated in step 1).
· If you have taken more than 92 days sick leave in the previous 12-month period, you are entitled to be paid at half pay for up to a maximum of 91 days. (This is subject to the limit of the total number of paid sick days you are entitled to – calculated in step 1).

Critical illness
In calculating sick pay in cases of critical illness, the calculation mechanism is similar except that in looking back from a current date the member is checking to see if the total number of certified and uncertified days taken in a four year period is less than or great than 365 as opposed to 183. Furthermore, the rate of sick pay is based on 183 days on full pay followed by 182 days on half pay in a 12-month period.





Example 1 (non-critical illness) - a teacher/lecturer who has taken 123 days sick leave in the four year period up to their current illness is entitled to 60 further days of paid sick leave. He has taken no sick leave in the previous 12 months so would be entitled to take all 60 days sick leave at full pay. 
Example 2 (non-critical illness) – a teacher/lecturer who has taken 20 days sick leave in the four year period up to their current illness is entitled to 163 further days of paid sick leave. She has taken 10 days sick leave in the previous 12 months, so is entitled to 82 further days of sick leave on full pay and the remaining 81 days on half pay.

Example 3 (critical illness) – a teacher/lecturer satisfies the criteria for their sick leave to be treated under the critical illness protocol. He/she has taken 30 sick leave days in the four year period up to their current ‘critical illness’ and so is entitled to 335 further days of paid sick leave under the critical illness protocol. He/she has taken 13 days sick leave in the previous 12 months, so is entitled to 170 further days of sick leave on full pay and the remaining 165 days on half pay.

Pregnancy related sick leave 
Under the new arrangements, the sick leave time limits will apply to workers who take sick leave due to pregnancy-related illnesses (i.e. access to 92 days full pay and 91 days half pay in a 4 year rolling period). A worker on sick leave due to pregnancy- related illness, before maternity leave, will go on to half pay at the usual time. However, when she has exhausted sick leave at half pay, she will continue to receive sick leave at half-pay for the duration of her pregnancy-related illness (until her maternity leave commences). In addition, if the employee is subsequently unfit for work (when she returns after maternity leave) her access to sick leave at half pay will be extended by the period of absence on sick leave at half pay due to the pregnancy-related illness.

Phasing-in
Teachers/Lecturers/ETB staff who are absent on sick leave when the new arrangements come into operation on 1st of September 2014, will continue to retain their existing sick leave entitlements (365 days in a rolling 4-year period) until they return to work. Once they return to work, however, the new sick leave arrangements will apply to them.


