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To: 
The Director of each Institute of Technology                                                                                                      The President of Dublin Institute of Technology
Protection of Employees (Fixed Term Work) Act 2003

Contracts of Indefinite Duration

I refer to the provisions of Circular Letter IT 15/05 relating to the transitional agreement reached in respect of the Protection of Employees (Fixed Term Work) Act 2003.

The agreement provides that managerial authorities of Institutes of Technology should identify relevant personnel comprehended by the provisions of the agreement and implement the terms of the agreement in respect of those personnel, i.e., 

· that those fixed term employees with more than 4 years successive teaching service as at 1st September 2005 and who are deemed to be qualified shall receive contracts of indefinite duration unless the employer can demonstrate:

a) that a post will not be viable within a reasonable period and where 

such a ground was set out as an objective ground in writing in the previous contract.

Or

b) that the person is covering for a post holder on an approved scheme of leave of absence.

The foregoing exclusions shall not apply where the person has not received a written contract setting out objective grounds since September 2001.  Such persons (who are deemed to be qualified) shall automatically receive contracts of indefinite duration.

In that regard please find attached a copy of the agreed contract of indefinite duration which should now be offered to those personnel who satisfy the criteria governing the award of a contract of indefinite duration.    It has also been agreed that decisions regarding the granting of such contracts should be made and communicated to the staff member/s concerned within four weeks of the issue of this circular.  A copy of each individual’s contract should be retained by the school authority.

Management authorities are also advised that details of all commitments arising from the implementation of the terms of the transitional agreement will be sought by the Department in order that records may be updated.  In this regard a form will issue shortly to facilitate this.

Management authorities are again reminded that the provisions of the Protection of Employees (Fixed Term Work) Act 2003 should be adhered to on the occasion of the award of a fixed term contract and any renewal of such a contract.

_________

M. Keogh

Principal Officer

      February 2006


____________ INSTITUTE OF TECHNOLOGY

CONTRACT OF EMPLOYMENT

ASSISTANT LECTURER – Contract of Indefinite Duration

1. PARTIES:

Employee:

Employer:


________________ Institute of Technology






(hereinafter called the “Institute”)

2.
TITLE OF POST:

Qualified Assistant Lecturer on a Contract of






Indefinite Duration

3. DATE OF 

COMMENCEMENT:

4. NATURE OF POSITION:     This is a contract of indefinite duration *

* Meaning to be given to a Contract of Indefinite Duration

A person who has a Contract of Indefinite Duration has an expectation that, subject to the normal date of retirement in the employment, she or he will be retained in the employment and will not be dismissed without there being any good reason such as misconduct or unfitness for their position, or other compelling or unavoidable circumstances.  Any dismissal shall be achieved by the application of the agreed termination arrangements for the Institute of Technology sector or the application of the relevant statute, as the case may be.  (As per the Transitional Agreement of September, 2005, Circular Letter IT 15/05.)]

The provisions of the Regional Technical Colleges Act, 1992 to 1999/Dublin Institute of Technology Acts, 1992 and 1994 and any subsequent Acts replacing or amending these Acts and any orders and regulations made under these Acts will apply.

The position is a pensionable position and The Education Sector Superannuation Scheme (formerly included in the Local Government Superannuation Scheme) and any Act replacing or amending it, will apply as provided for in Section 11 (8) of the Regional Technical Colleges Act 1992/Dublin Institute of Technology Acts 1992 as adapted by the Education Sector Superannuation Scheme (Transfer of Departmental Administration and Ministerial Functions) Order 2001 (SI number 14 of 2001). The provisions of the Public Service Superannuation (Miscellaneous Provisions) Act, 2004 apply to the post.   
5. HOURS OF WORK

The hours of the contract of indefinite duration will be the hours for which the employee was engaged on a fixed term contract in the academic year prior to the issuing of the Contract of Indefinite Duration (unless varied by the terms of Circular Letter 15/05). 

6.
DUTIES

The appointee will play an active role in the academic direction of courses including teaching, research, academic assessment and academic administration.  The appointee should carry out such duties as are assigned to him/her in accordance with collective agreements arrived at from time to time and authorised by the Minister for Education and Science including but not limited to:-

a) Teaching such assigned classes as deemed appropriate by the management of the Institute, day or evening, in accordance with the hours provided for in section 5 above per annum including supervision of post-graduate students where appropriate.  There will be a norm of <Hours> class contact hours per week, which may be varied by Institute management (on a pro-rata basis as allowed for in permanent contract from <hours> to <hours> following consultation with the Assistant Lecturer.  A weighting of 1.5 will apply to hours worked after 6 p.m.  

These arrangements are subject to collective agreements arrived at from time to time and authorised by the Minister for Education and Science.

b)
Carrying out assessment, monitoring and evaluation of examinations work, and    providing an academic and consultative support to students in their learning activities;

c) Providing academic input on existing and new courses and course development;

d) Engaging in research, consultancy and development work as appropriate;

e) Participating in committees appropriate to courses and meetings convened by management;

f) Maintaining appropriate records and making available information as required by management;

g) Engaging in promotion including student recruitment as appropriate;

h) Participating in the development, implementation and maintenance of academic quality assurance arrangements;

i) Participating in appropriate activities necessary to the development of their department/school and of the Institute;

j) Directing and supervising the work of Tutor/Demonstrator and taking academic responsibility for the academic standards of this work.  When an Assistant Lecturer is supervising a Tutor/Demonstrator a reduction in teaching hours will be applied on the basis of a one-hour reduction per three hours demonstration/tutorials supervised.

The performance of these duties will require attendance in addition to class contact hours during the normal working week.

The appointee shall carry out the lawful instructions of the Director/President (or authorised Officer) and comply with the requirements and regulations of the Minister for Education and Science.

7.
PROGRESSION

Assistant Lecturers will progress to the grade of Lecturer on completion of one years’ service after having reached the maximum of the Assistant Lecturer scale subject to a minimum of five years continuous service in the grade subject to ability, experience, academic qualifications, scholarship and demonstrated performance.  Possession of an appropriate defined postgraduate qualification or equivalent shall normally be considered an essential requirement.  Institutes may award incremental credit for previous service in the Assistant Lecturer grade in another Institute or University.  The Institute may require five years service in the Institute before progression is considered. 

An Assistant Lecturer with a PhD and relevant research experience may be considered for progression after three years continuous service.  If successful such an Assistant Lecturer may be placed on the first point of the lecturer scale and remain on that point until five years service have been completed. Progression for Assistant Lecturers shall be irrespective of whether a new post of Lecturer has been established or a vacancy at Lecturer level has occurred. 

8.   
PROFESSIONAL DEVELOPMENT

The professional standards expected of the appointee will require a continuing attention to scholarship and to the updating of knowledge, which may involve attendance at courses.  The Institute will, as far as possible, facilitate the appointee in this regard.

9. 
RESIGNATION

The appointee may terminate this appointment on not less than one month’s notice in writing.

10.
 GRIEVANCE PROCEDURE

The appointee shall be entitled to invoke grievance procedures as are collectively agreed from time to time.

11.  
SUSPENSION/DISCIPLINE/DISMISSAL

The Institute shall have the power to suspend the appointee, to impose disciplinary sanctions on the appointee and to terminate the appointment in accordance with such disciplinary/dismissal procedures as are in force from time to time and subject to the Regional Technical Colleges Acts 1992 to 1999/ Dublin Institute of Technology Acts, 1992 and 1994 and any other applicable employment legislation. Termination of the appointment by the Institute will require the consent of the Minister for Education and Science. 

12. 
EXTERNAL ACTIVITY

Any external activity engaged in by the appointee must not be such as to interfere with the fulfilling of the appointee’s duties and responsibilities to the Institute.

Any eternal employment, self-employment, working partnerships or consultancy work entered into by the appointee must not conflict with the interests of the institute and must have the prior written approval of the Director/President of the Institute.  Approval may be given where this activity is deemed by the Institute not to interfere with the fulfilling of the appointee’s duties and responsibilities to the Institute and/or where the activity is deemed not to interfere within the interests of the Institute. Any approval/refusal will be subject to ongoing review by the Institute.

13. 
REMUNERATION

The salary and allowances payable in respect of this position will be as authorised by the Minister for Education and Science from time to time.  Part-time Assistant Lecturers will be paid on a Pro-Rata basis based on weekly hours.

14. 
SICK LEAVE

Sick leave will be granted to the appointee in accordance with the arrangements authorised by the Minister for Education and Science.

Referral of an appointee for a full medical report will be in accordance with a collectively agreed procedure.

15.
ANNUAL LEAVE

Leave will be in accordance with the collective agreements approved by the Minister for Education and Science from time to time for permanent whole-time Lecturers.

16.
MATERNITY /ADOPTIVE/CARER’S/PARENTAL/FORCE MAJEURE LEAVE

Maternity/Adoptive/Carer’s /Parental Leave will be granted to the appointee in accordance with the arrangements authorised by the Minister for Education and Science.  The provisions of the Parental Leave Act 1998 and any subsequent Acts replacing or amending that Act will apply to Force Majeure leave.

17. CONFIDENTIALITY

The Institute is obliged to maintain confidentiality in certain aspects of its work.  It is the duty of the appointee to observe such confidentiality.  This restriction shall continue to apply after termination of this appointment.

18. INTELLECTUAL PROPERTY

Any discovery or invention or secret process or improvement in procedure made or discovered by the appointee while discharging his/her duties in relation to this post is the property of the Institute or of such companies as the Institute may nominate for this purpose.  Without prejudice to this position an agreed protocol will govern the rights of the appointee which will give due recognition and reward to the appointee.

19. HEALTH AND SAFETY

The relevant provisions of the Safety, Health and Welfare at Work Act 1988 and any subsequent Acts amending or replacing it apply to all employees of the Institute.  Staff should familiarise themselves with the requirements as set out in the Act and the Institute’s safety policy.

20. ACADEMIC FREEDOM

The Institute recognises that the principle of academic freedom is essential for the achievement of the Institute’s functions.

21. DECLARATION AND SIGNATURES

I have read and fully understand the foregoing Contract of Employment and I agree to abide by the terms of the contract and further warrant that all statements and representations which I have made to the Institute in application for this appointment are true and correct.

Signed: ______________________________        Date:  _________________________

                             Employee

Signed:  _____________________________           Date: _________________________

                         On behalf of the Institute

