Implementation of the Protection of Employees (Part–Time Work) Act 2001
 

To:       Director of each Institute of Technology
I am directed by the Minister for Education and Science to refer to ongoing discussions between the managerial authorities of Institutes of Technology, the Departments of Education and Science and Finance and the Teachers’ Union of Ireland on the implementation of the abovementioned Act and to convey sanction for the implementation of the attached interim arrangements which have been agreed for certain part-time academic staff. 
These arrangements extend the pro-rata arrangements which currently apply to academic staff who teach a minimum of half the hours of a full-time colleague to part-time lecturers who are required by the Institute for a regular number of hours each week over the course of the full academic year.  A copy of a revised pro-rata contract of employment is attached.  
Discussions on a wide range of issues arising from implementation of the Act are continuing.  A detailed circular letter will be issued when these discussions have been concluded. 
Yours sincerely
Michael Keogh
Assistant Principal
 
21st October 2002


Implementation of the Protection of Workers (Part-Time Act) 2001
Revised arrangements for payment of certain part-time lecturers 
1.   Pro-rata pay, holiday and sick leave entitlements should be applied to fully qualified (as for permanent appointment) part-time lecturers who are employed by an Institute of Technology for a regular number of hours each week for the entire academic year on approved courses and who are available to carry out the full range of duties of the post.   
2.      Payment will be at the pro-rata annual equivalent of the appropriate point of the scale.   Incremental credit will be granted with effect from 20th December 2001 for previous part-time lecturing service subject to the verification of such part-time service being possible.  The arrangements for the reckoning of such service will be the subject of further discussions between the parties.  Existing part-time staff who are not fully qualified but who have been employed continuously on a regular basis for the full academic year since 2000/2001 may continue to be employed on a personal basis at the pro-rata equivalent of the minimum point of the scale.    
3.      The contract will be either a fixed term or a fixed purpose contract between the Institute and the lecturer.  The duration will be for at least one year from September to August.  Appointment will be subject to a selection process (details below) and a satisfactory medical examination for the purposes of acceptance into the Education Sector Superannuation Scheme.    
4.      The following selection arrangements have been agreed for the 2002/2003 Academic Year; 
New Appointments 
-     The posts will be advertised.  
-          Interviews will be held.  The Selection Board will consist of three members as follows with appropriate gender balance: 
Director/President or nominee
Head of relevant School/Department
Outside academic or business/industry person  
-          Medical examination for superannuation purposes
-          List of successful applicants to be approved by Governing Body 
Staff who are being re-appointed to a second contract and who have not undergone a formal selection process  
a.      Interviews to be held prior to re-appointment.  Selection Board to be same as for new appointments.
b.      Medical examination for superannuation purposes
c.       List of successful applicants to be approved by Governing Body 
These arrangements will not apply in the case of staff who are being re-appointed on a second contract and who have undergone a formal selection process or in the case of staff being re-appointed on a third or more contract. 
5.      Detailed instructions for payment of part-time academic staff not comprehended by these arrangements will issue in due course.  All parties are committed to finalising such arrangements as soon as possible.  In the meantime the current part-time rate may be applied to part-time lecturing hours not comprehended by these arrangements. 
6.      Arrears due for the academic year 2001/2002 will be paid as soon as practicable having regard to the administrative difficulties involved.  Appropriate pension contributions will be deducted where appropriate.  This will be regarded as an interim payment and will be subject to adjustment as necessary taking into account any additional incremental credit entitlement.    
7.      These new arrangements are effective from the commencement of the 2002/2003 academic year and replace the existing EPT scheme.
  


 
CONTRACT OF EMPLOYMENT
PRO-RATA PART-TIME ASSISTANT LECTURER
  
1.         Parties  
            Employee:                                          
            Employer:                                           ___________Institute of Technology
                                                                        (hereinafter called 'the Institute')
                                                                        “Address”
 Note:
The following should be noted for purposes of the Contract of Employment: the “Institute” refers to the __________ Institute of Technology, the “Lecturer” refers to the Pro-rata part-time lecturer who is employed under this contract; the “Institute Management” refers to the Director of the Institute and such officers as the Institute shall have appointed to have authority in relation to the Pro-rata Part-time Lecturer.
 2.       Title of Post                Pro-rata Part-time Assistant Lecturer 
 3.              Nature of Position 
This is a fixed term/purpose renewable contract between the Institute and the lecturer.  The duration of the contract will be from        until               
or 
[state purpose]                                                
           The Unfair Dismissals Acts, 1977 to 1993, shall not apply to a dismissal consisting only of
           the expiring of the fixed term of this contract without its being renewed.     
The provisions of the Regional Technical Colleges Acts 1992 to 1999 and any subsequent Acts replacing or amending these Acts and any orders and regulations made under these Acts will apply.  The Education Sector Superannuation Scheme will apply where appropriate, having regard to the provisions of the Protection of Employees (Part-Time Work) Act 2001.
 4.      Duties                                       
The appointee will play an active role in the academic direction of courses including teaching, research, academic assessment and academic administration The appointee shall carry out such duties as are assigned to him/her in accordance with collective agreements arrived at from time to time and authorised by the Minister for Education and Science, including but not limited to:
a)                  teaching such assigned classes as deemed appropriate by the management of the Institute.  In addition, it will be necessary to spend whatever time is required in preparation and correction in order that teaching may be carried out effectively. 
(These arrangements are subject to collective agreements arrived at from time to time and authorised by the Minister for Education and Science) 
b)                  carrying out assessment, monitoring and evaluation of examinations work and providing an academic and consultative support to students in their learning activities,
            c)                   providing academic input on existing and new courses and course development, 
d)                  engaging in research, consultancy and development work as appropriate,
 
e)                 participating in committees appropriate to courses and meetings convened by management,
 
f)                   maintaining appropriate records and making available information as required by management,
            g)                  engaging in promotion including student recruitment as appropriate,
            h)                  participating in development, implementation and maintenance of academic quality 
                        assurance arrangements, 
i)                    participating in appropriate activities necessary to the development of their department/school and the Institute,
 
j)                   directing and supervising the work of Tutor/Demonstrator and taking academic responsibility for the academic standards of this work.  When an Assistant Lecturer is supervising a Tutor/Demonstrator a reduction in teaching hours will be applied on the basis of a one hour reduction per three hours demonstration/tutorials supervised. 
The performance of these duties will require attendance in addition to class contact hours during the normal working week.  
The appointee shall carry out the lawful instructions of the Director and comply with the requirements and regulations of the Minister for Education and Science.
 5.      Progression  
Pro-rata Assistant Lecturers will progress to the grade of pro-rata Lecturer on completion of one years’ service after having reached the maximum of the Assistant Lecturer scale subject to a minimum of five years continuous service in the grade subject to ability, experience, academic qualifications, scholarship and demonstrated performance.  Possession of an appropriate defined post graduate qualification or equivalent shall normally be considered an essential requirement.  Institutes may award incremental credit for previous service in the Assistant Lecturer grade in another Institute or University.  The Institute may require five years service in the Institute before progression is considered.  Progression for pro-rata Assistant Lecturers shall be irrespective of whether a new post of pro-rata Lecturer has been established or a vacancy at pro-rata Lecturer level has occurred. 
An Assistant Lecturer with a Ph.D and relevant research experience may be considered for progression after three years continuous service.  If successful such an Assistant Lecturer may be placed on the first point of the lecturer scale and remain on that point until five years service have been completed. 
6.        Professional Development 
The professional standards expected of the appointee will require a continuing attention to scholarship and to the updating of knowledge which may involve attendance at courses.   The Institute will as far as possible facilitate the appointee in this regard.
7.         Probationary Period 
A probationary period of at least 4 months will normally apply to this post.  At the end of that period the appointee may be confirmed in his/her appointment, continued on probation for a further period or at any time during the probationary period the appointment may be terminated.  The appointee will be advised on his/her performance during the probationary period and will be given not less than one month's notice of any extension or termination.  Termination of employment will be in accordance with the provisions of the Regional Technical Colleges Acts 1992 to 1999 and any subsequent Acts replacing or amending these Acts. 
Where this contract is for a period in excess of twelve months, a probationary period of at least twelve months will apply.
8.       Resignation/Termination
The appointee may terminate this appointment on not less than one month's notice in writing.  Notice will be granted by the Institute in accordance with the terms of the Minimum Notice and Terms of Employment Act 1973. 
 9.     Continuity of Employment
It is recognised that subject to such part-time lecturers being accommodated within the authorised staff allocation for the particular session they are in practice re-employed at the beginning of a new session where the same service is to be provided on a part-time basis and service has been satisfactory.
It is understood that the number of hours available may vary from year to year having regard to the needs of the Institute.  However every effort will be made by Institutes, subject to satisfactory service, to facilitate continuity of employment.    
10.    Suspension/Discipline/Dismissal
The Institute shall have the power to suspend the appointee, to impose disciplinary sanctions on the appointee and to terminate the appointment in accordance with such disciplinary/dismissal procedures as are collectively agreed from time to time and subject to the Regional Technical Colleges Acts 1992 to 1999 and any other applicable employment legislation.
11.    External Activity
Any external activity engaged in by the appointee must not be such as to interfere with the fulfilling of the appointee’s duties and responsibilities to the Institute which are implied by this contract.
Any external employment, self-employment, working partnerships or consultancy work entered into by the appointee must not conflict with the interests of the Institute and must have the prior written approval of the Director of the Institute.  Approval may be given where this activity is deemed by the Institute not to interfere with the fulfilling of the appointee’s duties and responsibilities to the Institute and/or where the activity is deemed not to interfere with the interests of the Institute.
          Any approval/refusal will be subject to ongoing review by the Institute.
12.    Remuneration
Salary and allowances will be pro-rata to the Assistant Lecturer salary scale in accordance with the rates laid down by the Minister for Education and Science.
13.     Sick Leave
13.1     Sick leave will be pro-rata to the Assistant Lecturer entitlement and in accordance with the arrangements authorised by the Minister for Education and Science.
13.2     The Institute may, on the expiry of paid sick leave if it considers that the circumstances warrant such a course, require a Pro-rata Part-time Assistant Lecturer as a condition of continued employment:
(a)       to furnish a medical certificate (which shall include such details as the Institute may require) that he or she is free from any physical or mental defect likely to impair his or her usefulness as a lecturer, or 
(b)       to present him/herself for examination by a Doctor selected by the Institute.
The Institute will exercise this right only after full consultation with the affected lecturer and, at his or her discretion, with his or her Union or other representative.
14.     Annual Leave 
Leave may be granted in accordance with the conditions laid down by the Minister for Education and Science from time to time.
15.    Maternity/Adoptive /Parental/Force Majeure Leave
Maternity/Adoptive/Parental Leave will be granted to the appointee in accordance with the arrangements authorised by the Minister for Education and Science.  The provisions of the Parental Leave Act 1998 and any subsequent Acts replacing or amending that Act will apply to Force Majeure leave.
16.    Health and Safety
While the Institute will, as far as practicable, ensure a safe and healthy work environment, responsibility for health and safety at work also rests with each staff member.  The appointee should carry out his/her duties and responsibilities taking due care regarding health, safety and welfare without putting at risk the health of themselves, their colleagues, students, clients and members of the public.
It is a condition of employment that staff fully avail of facilities provided for their safety and health at work which include clothing and equipment.
17.    Confidentiality 
The Institute is obliged to maintain confidentiality in certain aspects of its work.  It is the duty of the appointee to observe such confidentiality.  This restriction shall continue to apply after termination of this appointment.
 18.   Intellectual Property
Any discovery or invention or secret process or improvement in procedure made or discovered by the appointee while discharging his/her duties in relation to this post is the property of the Institute or of such companies as the Institute may nominate for this purpose.  Without prejudice to this position an agreed protocol will govern the rights of the appointee which will give due recognition and reward to the appointee.
19.     Academic Freedom 
The Institute recognises that the principle of academic freedom is essential for the achievement of the Institute's functions.
20.     Declarations and Signatures 
 I have read and fully understand the foregoing Contract of Employment and I agree to abide by the terms of this contract and further declare that all statements and representations which I have made to the Institute in application for this appointment are true and correct.
  
Signed:- ____________________            Signed:-____________________
                            (on behalf of the Institute)                        (appointee)
 
 
            Date:-    _____________________                      Date:- _____________________
