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Introduction

The Teachers’ Union of Ireland is committed to the provision of a high quality public education service that is free, non-selective, multi-denominational and co-educational. It is in the spirit of that commitment that we advance the following policy on school discipline the maintenance of which facilitates teaching and learning of the highest standard. 

This policy centres on the establishment and implementation of agreed and effective disciplinary structures in schools in the interests of the collective well-being of the whole school community.  We emphasise the rights of the student who wishes to learn and the duty and responsibility of school management to provide an environment supportive of learning, to allow each pupil reach his/her potential.  The indiscipline of a minority of students interferes with the rights of the majority to achieve its potential.  School management must therefore take appropriate action to safeguard the rights of the majority, while respecting the rights of the individual. 

One of the central tenets of our policy is that all the partners in the school community – students, parents, teachers and management – should actively collaborate and reach a consensus on school policy on discipline, based on their shared values, aspirations and expectations. Once policy is formulated and agreed, the partners then commit to its implementation. As in all policy matters, periodic review, reappraisal and updating should take place. TUI asserts that schools should provide equality of access to opportunity for all students, but holds that no individual student (or group of students) has the right to deprive other students of their opportunity. Schools are communities of partners – students, parents, teachers and management - each with rights and responsibilities. TUI affirms that the organisation and management of schools must be grounded in equal regard for the rights of each partner within the community of rights on which education is based. No one partner’s rights are subordinate to those of another.
1. Identifying the rights and duties of all partners

Legislation should provide for a balance of rights

A balance of rights is essential to an effective education system. The recent education legislation, insofar as it deals expressly with matters relating to school discipline, is student-centred and strongly assertive of the rights of individual students and their parents. The rights of the individual student, whether well or badly behaved, whether ‘difficult or amenable’, as the Department of Education and Science has put it, are promoted in unequivocal and unambiguous terms. Conversely, the rights of teachers are implied. It is the TUI view that the legislation is defective insofar as a teacher’s right to teach is currently merely implicit. It needs to be made explicit by amendment, by the Oireachtas, of education legislation.

An individual’s rights arise within a context 

In addition, the rights of the individual student as set out in legislation are not contextualised. They are not set alongside the rights of others – other students, parents, teachers and management - and are not promulgated within the context of a community of rights, the community of rights of all partners in the school. TUI considers that the rights of an individual student, whose repeated misbehaviour detracts from the learning of other students, cannot be severed from the right to learn of students affected adversely by such behaviour and the concomitant right of teachers to teach. We believe that the learning process is impoverished where there is excessive indulgence of individual misbehaviour, at the expense of the community of willing learners. The Martin report (1997) identifies that ‘schools should be supported in their efforts to balance the overall needs of the school community and the needs of the disruptive student and his/her family’. TUI seeks to make common cause with other partners in the education community to claim the right of every student to an education free of disruption and the right of teachers to be allowed to provide it.  

The accountability of schools

The current legislative framework presents a problem for school management. TUI recognises that management generally wishes to support teaching staff and deal with disruptive behaviour. However, management lacks the support of legislation, which is focussed on enforcing the rights and entitlements of individual students and superimposing checks, regulations and controls to ensure schools and teachers meet their new obligations and duties in law. 

School managements are duty bound, in statute, to provide an appropriate education for students in their schools. This is very clearly stated in sections 6 (b), 9 and 15 of the Education Act, 1998. 

Section 15 (1) of the Education Act, 1998 states that it is the duty of boards of management/patrons to manage schools ‘for the benefit of the students and their parents and to provide or cause to be provided an appropriate education for each student at the school for which that board has responsibility’. If a student does not receive the education appropriate to him/her, because disruptive students prevent or inhibit the delivery of the curriculum, schools may be liable for failing to meet their obligations under these provisions and can be challenged under Section 28 of the Act or under the provisions of the Ombudsman for Children Act, 2002. Section 9 (i) (a) of that Act provides that the Ombudsman for Children may

 “investigate any action taken … by or on behalf of a school in connection with the performance of its functions under section 9 of the Act of 1998 … where it appears … the action has or may have adversely affected a child, and the action was or may have been taken without proper authority, … the result of negligence or carelessness, … improperly discriminatory, … or otherwise contrary to fair or sound administration”. 

TUI considers that in matters of order and discipline school management may meet its obligations through the adoption and implementation, assiduously and consistently, of an appropriate code of behaviour. Responsibility to address insupportable levels of student indiscipline, which prevents the school providing ‘appropriate education’, falls to management. It should be addressed as an urgent management issue.  Failure by management to address the issue is unacceptable and will be challenged by the Union. 

 Section 28 of the Education Act, 1998, enables parents (or students over 18) to appeal to a board of management against a decision of a teacher. It also allows a parent’s grievance against a school to be processed. In each case the board has to take ‘appropriate remedial action where necessary’. Under this section, it is also open to a parent (or group of parents) whose children’s education is being seriously disrupted by the inappropriate behaviour of another student(s) to refer the matter to the board of management.  It is a matter for management to address any such complaint and, under the terms of the Act, it is obliged to do so. TUI also believes that parents have a role in asserting the right to learn of their children, which they best exercise by actively supporting teachers and by inculcating in their children the respect for the rights of others that underpins a school’s code of behaviour. 

The accountability of teachers

Whilst always responsible and accountable, schools and teachers have now been made accountable for their performance in recent education and other law. 

The checks on teachers are many in number and rigorous in nature. They include formal evaluation through subject inspections, including inspection of the performance of individual teachers; local and formal appeals against teachers’ decisions; parental recourse to the Department of Education and Science concerning school decisions on enrolment, suspension and exclusion of students; investigation of the performance of schools and teachers under the aegis of the Office of the Ombudsman for Children; the monitoring of achievement of set objectives under the Education (Welfare) Act, 2000; new investigative and disciplinary machinery under the Teaching Council Act, 2001, and parent/teacher communication and interaction including enhanced reporting of student progress.

Too often the temptation to blame teachers for student disruption is accepted. It is facile, in an education system that is chronically under funded, where resources are patchy, piecemeal and paltry, to assume that disruptive student behaviour is reflective of teachers’ ability. Trite assumptions that teachers are responsible for their students’ misbehaviour are misplaced and simplistic. Whilst competent classroom management skills and ‘positive teaching’ may minimise incidents of disruptive student behaviour indiscipline in schools besets the entire school community and requires a whole school community response. 

Teachers would welcome a comprehensive programme of continuous professional development with a focus on challenging student behaviour. The current model is clearly inadequate as it focuses on syllabus content and programme delivery. It is clear that at a personal and systems level teachers require professional development in classroom management and appropriate pedagogies.  

It sometimes happens and is wholly unacceptable that management seeks to disguise its own failure to discharge its duty to deal with indiscipline by blaming individual teachers. Management cannot excuse itself from its own responsibilities. TUI will not allow its members to be assigned the additional burden of other partner’s responsibilities. TUI considers dilatoriness or inaction on the part of management in responding to our members’ concerns or complaints about the administration of discipline in schools a legitimate union grievance. 

Pointing fingers at individual teachers and schools serves only to divert focus from the paucity of resources available to schools. When investment is stagnant, education is stultified. After all, there would be significantly fewer discipline problems in schools had they, for example, small class sizes as the norm, adequate staffing (including specialist psychological, learning support, guidance, home-community-liaison and resource teaching services), parental involvement and support, appropriate curricula and a comprehensive programme of continuous professional development. 

TUI notes that students who are required to follow curricular programmes that are unsuited to their needs, aspirations and learning styles quickly become demotivated and will in some cases become disruptive. Schools need a fuller understanding of the link between curricular provision and behaviour. The potential of appropriate curricular provision to ameliorate challenging student behaviour should not be underestimated. With this in mind, schools should routinely evaluate the effectiveness of the programmes they offer.

Teachers and schools must be supported 

The duties and obligations of teachers are all there, arrayed before them. What is absent is support from the Department of Education and Science for the inherent authority of schools and support for teachers as they stand in the shoes of the parents of the children they teach. The Department of Education and Science needs to affirm the inherent authority of schools, encourage schools to be pro-active in applying their codes of behaviour, indicate that schools will be supported and provide that support. Strategies and services to support parents who are simply unable to ensure the observance by their children of codes of behaviour they have signed up to would be of practical use to parents, to teachers, and especially to those children. 

TUI notes that the High Court, when school discipline issues come before, it has traditionally been strongly supportive of the authority of schools and teachers where they act reasonably and in accordance with fair procedures and the law. TUI also notes, however, that with the advent of section 28 and, particularly, section 29 appeals, fewer cases relating to school discipline will come before the courts. Whilst the objective of section 29 is to provide parents and students with a grievance procedure that is quick, private and free, we are now witnessing reluctance – and sometimes fear – on the part of school managements to exclude students, because of the distinct possibility that such a decision may be overturned on foot of a section 29 appeal, that the school will be ordered to re-admit the student, with a consequent visible weakening of its disciplinary structures. 

In a section 29 environment, without the courts to ensure that balance is maintained, it falls to the Department of Education and Science to support schools and confirm their authority in matters of discipline. In doing so the Department of Education and Science should confirm exclusion as a legitimate sanction within a considered and consistently applied code of behaviour. 
2. Key principles to inform codes of behaviour

The needs of all partners should pervade codes of behaviour 

In formulating their codes of behaviour schools, we believe, should maintain a strong focus on the whole school community and on the shared values and expectations of all the partners.  The concept of the school as a community of partners with equal rights should pervade codes. Order in schools cannot be superimposed. It cannot be brought in. TUI concurs that the objective in approaching school discipline is the development of an ‘internalised self-discipline, not an externally manipulated regimen …[It should, rather, be based on] a broad understanding of the needs of the whole school community’ (Martin, 1997). 

Codes should also be informed by the Individual Education Plans for students with special educational needs and by a policy statement on teachers’ rights in the school plan. The code of behaviour must be incorporated into the school plan. 

Codes of behaviour should have a positive emphasis

Good behaviour is the norm in schools. Students welcome good order, safety and a fair and reasonable code of behaviour. Parents want their children to progress, and therefore want effective disciplinary structures in schools for the sake of their children’s safety, their personal and social development and their educational progress. Codes of behaviour should accentuate the positive, promote positive social behaviour, foster co-operation and inculcate a strong sense of self-respect and personal responsibility. 

The focus in codes should be on inclusion, equality of access to opportunity, identifying acceptable behaviour and rewarding positive behaviour. Codes should be rights-based and value-laden, rather than control-based. Control or docility is not the desired end: the promotion of consensus about acceptable standards of behaviour, and adherence to them, is. 

All partners should collaborate to establish school codes of behaviour 

The active engagement of all partners in schools is a prerequisite to effective school organisation and the creation of optimum conditions for quality teaching and learning. All partners must have a formal, appropriate input into formulating the code of behaviour. The necessary consultative structures to this end should be identified in the School Plan. 

Section 23 (1) of the Education (Welfare) Act, 2000 obliges boards to prepare a code of conduct following consultation with all the partners in schools, including parents. The Parents’ Association in a school should convey the views of parents formally and schools should ensure that all parents are advised of their rights to be consulted and to offer their advice. Section 26 (2) of the Education Act, 1998, provides that principal teachers or boards of management must have regard to the advice offered by parents’ associations on matters relating to the school. 

Students too must be consulted on the preparation of codes of behaviour. Section 27 of the Education Act 1998 makes provision for the establishment of Student Councils and sub-section 27(4) states that “A student council shall promote the interests of the school and the involvement of students in the affairs of the school, in co-operation with the board, parents and teachers.” The Student Council, therefore, is identified as the appropriate conduit for the expression of student views on codes of behaviour. 

Teachers are entitled under section 23 of the Act to be consulted in the preparation of codes of behaviour and should be instrumental at all times in the formulation of codes of behaviour. Codes of behaviour should derive from a process of active involvement of the entire teaching staff. Principal teachers are entitled to the active support, advice and assistance of teachers through a school-based consultative process such as staff council or school development-planning meetings. Teachers and schools are entitled to the support of boards of management/VECs and the Department of Education and Science in formulating codes of behaviour. 

The partners should commit themselves in a contract for education

There is a natural coalition between teachers, parents, students and school management on the issue of appropriate behaviour based on self-respect and respect for others. Students, parents, teachers and management should understand themselves to be in an agreement, if not, indeed, a contract for education with each other, underpinned by the values and beliefs they have identified on a collective basis. Sanctions and interventions should ensue when the home-school ‘contract’, to which all the partners are party – students and their parents on the one hand, and teachers and management on the other – is breached. 

Codes of behaviour should be detailed 

The values and beliefs which the partners have identified for themselves establish the norms of behaviour expected in schools. They should be clearly articulated in the school’s code of behaviour. Sanctions and responses to breaches of norms of good behaviour should be set down in codes. Whilst codes of behaviour should not be mechanistic, neither should they be vague or ambiguous. Specific sanctions should apply to specific misdemeanours or incidents of student misbehaviour. Sanctions should be graded, in order of seriousness of breaches of good conduct. Codes must be specific and comprehensive. This facilitates consistency at the point of implementation and ensures that the application of sanctions does not vary and is not arbitrary. 

Codes of behaviour should address low-level, insidious indiscipline

Constant, insidious, low-level indiscipline such as shouting, heedlessness, deliberate hindering of other students and calculated idleness impacts severely on teachers’ well-being and health. This type of persistent misbehaviour is identified in the Wheldall and Merrett (1989), Elton (1989) and Martin (1997) reports as the most prevalent type of disruptive student behaviour in schools. It is, by its very nature, not as obvious as the breaches of discipline that constitute ‘defining moments’ in schools. Management too often ignores it.  As Martin (1997) states:

 ‘The point must be made that in classrooms where low level disruption is persistent and widespread, while not constituting a major problem per se, its effects can thwart the primary purpose of the teacher’s role, i.e. to teach, and can, consequently, become cumulatively stressful and frustrating.'

TUI notes that Martin (1997) identifies that some schools are ‘in the grip of indiscipline’ and cites data indicating that there is ‘indiscipline of a serious and pervasive nature’ in one in five schools, which is not in any way occasional, but is endemic and ever-present. She points to the ‘seriousness of the plight of these schools’. TUI believes that incidents of indiscipline in schools have increased significantly in frequency and seriousness since the Martin report to the Minister for Education and Science in 1997. Furthermore, we believe that ‘low-level, insidious student disruption’ is now characterised by breaches of discipline previously classified as ‘high level or serious in nature’. This includes subtle intimidation of teachers, open defiance, lewd and vulgar language and aggression.  Comprehensive strategies to deal with such persistent, continual student disruption must be set out in schools’ codes of behaviour.

3. An approach to formulating codes of behaviour

Statutory prescriptions

The adoption of codes of behaviour is mandatory for all schools. Section 23 of the Education (Welfare) Act, 2000 provides that a board of management “shall …prepare … a code of behaviour in respect of the students registered in the school”.  Sub-section (2) specifies that a code of behaviour must specify:

· The standards of behaviour that shall be observed by each student attending the school

· The measures that may be taken when a student fails or refuses to observe these standards

· The procedures to be followed before a student may be suspended or expelled from the school

· The grounds for removing a suspension in relation to a student

Source documentation

Schools should have regard to the following sources, inter alia, when drawing up codes of behaviour:

· Report of the Committee on Discipline in Schools, 1985

· Circular Letter M34/88 – Guidelines on a Code of Discipline for Post-Primary Schools

· Circular Letter 20/93 (Primary Branch, DES) – Guidelines Towards a Positive Policy for School Behaviour and Discipline

· Circular Letter M33/91 - Guidelines Towards A Positive Policy For School Behaviour And Discipline

· Circular Letter M5/82 - Abolition of Corporal Punishment in Schools.
· Circular Letter 18/99 –Violence against Staff in Schools

· A report to the Minister for Education on ‘Discipline in Schools’ (Dr. Maeve Martin, 1997), circulated to all schools.

· Circular Letter 20/93 - Guidelines on Countering Bullying Behaviour in Primary and Post-Primary schools

· TUI Discipline Policy Document, 1996 

· This policy statement

· The Education Act, 1998

· The Education (Welfare) Act, 2001

· The Education for Persons with Disabilities Bill, 2004 

Key principles

A code of behaviour should be

· clear

· fair

· reasonable

· sensitive 

· effective

· agreed

The specifics of codes of behaviour

TUI believes codes of behaviour should contain the following:

1. Introduction on the need for and benefits of respectful behaviour and discipline

2. A statement of the standards of behaviour expected of students

3. Strategies that the school deploys to foster positive behaviour 

4. A stipulation that the standards of student behaviour, identified as appropriate within school, should apply when students are engaged in school-organised or sponsored activities outside of school time.  
5. A generic statement of the standards/norms of behaviour expected of students on sports fields or in laboratories/kitchens/practical rooms etc. in the interests of safety.  

6. A description of school disciplinary structure and roles, e.g. the role of the classroom teacher, tutor, year head, deputy principal, principal and board of management/VEC

7. School responses to breaches of the rules, ranking breaches in order of seriousness and listing agreed sanctions appropriate for each breach

8. A reminder that written records of pupil behaviour are maintained

9. A statement of the agreed procedures for the school which govern appeals under sections 28 and 29 of the Education Act, 1998

10. Specific provision needs to be made in a code of behaviour for students with special educational needs arising from a condition that is characterised by challenging behaviour. The Individual Education Plan for such students should include strategies to ameliorate such behaviour or to accommodate it in a manner that respects the particular students. 

4. An approach to implementing codes of behaviour – key principles

Good home-school communication is essential

Poor communication – particularly poor communication with parents - detracts from the efficacy of codes of behaviour. Very often, codes of behaviour will set out what sanction should apply in the case of a breach of the code but may not address how sanctions are to be imposed and advised to parents. The process of communication – letter/meeting with parents/notation in ‘discipline file’ or journal, or other means – should also be the subject of discussion with parents and students and should be set down in school codes of behaviour. Parents should be made aware of the values, expectations and disciplinary requirements of schools. A formal process to inform all parties about codes of behaviour should take place at the commencement of the academic year and periodically thereafter. Circular Letter 20/90 notes that ‘parents play a crucial role in shaping attitudes which produce good behaviour in schools. They should take full advantage of all formal and informal channels of communication made available by schools’.

There should be a consistent approach to implementation of codes of behaviour

The entire school community – parents, students, teachers and management - has an interest in consistent application of the code of behaviour formulated through the consultative process described. Fair, transparent and agreed procedures in respect of breaches of the code of behaviour are integral to codes of behaviour. TUI considers that fairness, thoroughness and consistency in the application of school codes of behaviour significantly assist their ‘shelf-life’ and effectiveness. Sanctions are drawn from the code of behaviour and relate to particular incidents of breaches of good conduct. Codes of behaviour founder when schools apply different sanctions to similar types of student misconduct.  Circular Letter 18/93 states as follows:

‘Any sanction imposed on a pupil should be in accordance with the Code of Discipline. Procedures for suspending pupils should be clearly set out in the school’s Code of Discipline and should be adhered to.’  
Schools should regularly review practice

Schools must regularly review their own codes. The review process should be formal, described in the School Plan and must involve the board of management, parents, students and teachers. Circular Letter M18/99 states as follows:

‘ A system of regular review of the effectiveness of school policies in relation to discipline, bullying, health and safety related issues focuses the attention of the school community on matters which may be giving rise to fear, frustration, tension and communication difficulties within the school. …  Such reviews should be as inclusive as possible and involve school management, staff, pupils and parents, as appropriate.

The optimum way to ensure that codes of behaviour continue to retain their effectiveness is through periodic review of procedures and policies under the aegis of School Development Planning. Circular Letter M34/88 provides that ‘the operation of the code should be reviewed from time to time, again in consultation with the interested parties’.

Most disciplinary problems will be resolved at school level

TUI recognises that the management of schools is complex. It must not be unnecessarily burdened with the processing of insignificant or frivolous complaints. TUI agrees that serious and substantial complaints should be brought to boards of management. However, routine and lower-order grievances should be processed through procedures agreed with all the partners in the school community. It is essential that such procedures confirm that the authority to deal with such complaints is vested in the principal teacher and/or other teachers on a delegated basis and that such complaints should not go immediately beyond principal teachers to boards of management. These procedures are required by section 28 of the Education Act, 1998, and should be set out in schools’ codes of behaviour. If a parent appeals against the imposition of a particular disciplinary sanction on her/his child, the general expectation is that the matter will be resolved at school level, through the prescribed procedures. 
5. Assisting schools through adequate resourcing

Where there is disorder and indiscipline in society it is inevitable that it will be evident in schools. TUI asserts that it is not the responsibility of classroom teachers alone to assume the burden of meeting social problems increasingly manifest through misbehaviour in schools: schools need dedicated counselling, guidance, home-school liaison and psychological services - in the quantum that will make a real difference. 

The state has an obligation to provide the education ‘appropriate’ to all students and must therefore provide alternative means of meeting the educational needs of continually disruptive and excluded students. The exacerbated educational, counselling and psychosocial needs of some students cannot always be met in classrooms that contain a large number of students who are held back by an insupportable level of disruptive behaviour. Whilst placement of an excluded student in another school is often an appropriate and successful strategy, this is not universally the case. Transfer of some especially disruptive or maladjusted students from one school to another amounts to no more than the transfer of a problem from one school to another and does not represent a solution. For such students credible and adequately resourced alternative placements outside the traditional school setting must be available. These students should have access to appropriate professional expertise to meet their personal, educational, social and psychological needs. Alternative strategies might include provision within the school, withdrawal from school, home-based learning, intensive counselling with comprehensive support from school psychological services and securing an alternative educational or training placement.    

Schools simply do not have the resources and services to meet the social, psychosocial and psychotherapeutic needs of continually disruptive students. The unmet needs of these students are often the root cause of challenging and disruptive behaviour. A besetting concern of schools is the inadequacy of guidance allocation, particularly since the swingeing cutbacks in staffing in the1980s. The 250:1 ratio for appointment of guidance counsellors should be restored forthwith.  Utterly inadequate resourcing of learning support and special needs education is also preventing schools from dealing effectively with students who often exhibit challenging behaviour. Learning support and special needs teaching allocations should be in place in schools at the point of entry of students into schools. The Department of Education and Science seems to believe that specialist services are a luxury. They are not. They are utterly basic. They are the bare necessities that allow schools to operate effectively.
Some students and schools need special and extra supports

Wholly unacceptable also is the failure to target significant resources to schools with the greatest concentration of need in areas of acute socio-economic disadvantage. Not all schools are equal. Whilst challenging student behaviour and disruption is evident in all schools, it is undeniably greater in degree and concentration where adverse socio-economic circumstances have undermined traditional familial and authority structures and have led to widespread disaffection among young people. TUI notes that the respondents to the survey conducted by Dr. Maeve Martin (1997) who reported that indiscipline was of a serious and pervasive nature ‘were all working in areas of multiple disadvantage’. 

TUI deprecates the failure of the Department of Education and Science to implement the McGuinness report (2001) recommendation that schools located in the 25 most deprived urban and rural communities, as identified by Government in response to policy proposals in The National Development Plan and the Programme for Prosperity and Fairness, be granted a teacher allocation based on a 15:1 PTR in addition to their normal ex quota allocation. The failure to meet this commitment and the commitments to alleviate educational disadvantage in the Programme for Prosperity and Fairness and Sustaining Progress are a betrayal of the parents, teachers, school management and particularly the children in these areas. Schools in these areas carry the most severe burden of failure of political will and need now to be helped through meaningful and tangible additional resourcing. 

6. Teachers’ Welfare

School policies must also concern themselves with the safety, health and welfare of their employees. Recent legislation has conferred rights and entitlements on students without consideration of situations where these rights and entitlements infringe teachers’ rights to have their well being assured.  

Employers have obligations to teachers under statute and at common law

Teachers’ employers are obliged “to ensure, so far as is reasonably practical the safety, health and welfare at work of all [his] employees” (Section 6 (i), Health, Safety and Welfare at Work Act, 1989).  Section 6 of the act lists ten separate sub-sections that clarify the nature of the duty owed by the employer to the employee. The relevant sub-section in the school context is the following:

“Duty to ensure the provision of systems of work that are planned, organised, performed and maintained, so as to be safe and without risk to health”

It is our view that insofar as the indiscipline of students or inadequacies in “systems of work” are injurious to the welfare of our members, it is an issue for the workplace which the employer has to deal with, to the extent stated above.  Circular letter M18/99 states:

 “information should be given to staff on protection and preventative measures which are essential to their safety”. 

Under the terms of section 12 of the Safety, Health and Welfare at Work Act, 1989, every school is required to have a safety statement, which includes identification of hazards, assessment of risk to health and welfare and the putting in place of control measures. Employers are required to ensure 

· a safe place of work

· safe plant and equipment

· a safe system of work

· safety-conscious staff

Where a teacher can show that s/he suffered loss or injury and that the loss/injury is attributable to a failure/negligence on the part of the employer under one of the four areas above, s/he may be in a position to sustain a personal injury claim against his/her employer. 

Teacher stress

Employers have to protect teachers from non-physical harm/injury as much as from foreseeable physical risk. This includes injury caused by work-related stress, which has been identified in the Health and Safety Authority (HSA) schools occupational accident and illness survey, 1994, as the single greatest contributor to teacher absences on sick leave. The HSA’s recommendations that strategies be put in place for dealing with stress in schools must be implemented as a matter of urgency through the revision of safety statements for schools. TUI demands that teacher stress should be identified as a hazard in school safety statements and that safety statements contain strategies for dealing with stress at work. The strategy-based approach contained in the Stress Prevention Project Guidelines -Creating a Healthy Teaching Environment- should be mainstreamed as a matter of urgency. 

It is arguable that where teacher stress is attributable to failure to deal with persistent, insidious, disruptive student behaviour, a legal action for personal injury could be successfully taken against the employer. TUI will challenge failure by management to ensure the rights of teachers under this legislation, where there is evidence that the stress or injury teachers suffer arises directly from being undermined in school in the exercise of their legitimate authority and their responsibility as teachers. TUI will support action - through the normal industrial relations procedures or through legal action, as appropriate - by members who have suffered loss/injury, which we are satisfied is attributable to management neglect of our members’ welfare at work. 

The demand from the Health and Safety Authority that attention be paid to welfare issues has also fallen on deaf ears. Interventions proposed include the allocation of resources to rectify health and safety issues, appropriate training for school staff in health and safety, training for safety representatives and regular monitoring and review of health and safety performance. TUI is mindful of the Authority’s recommendation that a welfare service for school staff be provided and decries the abandonment by the Department of Education and Science of the service established for teachers and its failure, in dereliction of the commitment it entered into under the PCW Agreement, to re-establish a welfare service for teachers. This matter must be put to right immediately.

7. Teachers’ rights

This policy demands that teachers’ rights be explicitly stated in legislation. It also demands that teachers’ welfare be guaranteed in accordance with common law and the Health, Safety and Welfare at Work Act, 1989. It is equally necessary that, at school level, teachers’ rights are clearly established and that they be promulgated to the entire community of the school through the school plan. The specific provisions of codes of behaviour must be unambiguously predicated on the primacy of the teacher’s right to teach and the complementary rights of students to learn. TUI will not accept that teachers’ rights may be diminished, ignored or considered subordinate to the rights of any of the other partners. 

Schools codes of behaviour must recognise teachers’ rights and vindicate them through explicit provisions. These include, at the most basic level, a teacher’s right to teach and not to have teaching impaired by persistent interruption and challenges. Teachers are entitled to the support of management when they make decisions which are fair and reasonable, and which accord with their school’s code of behaviour. Teachers expect transparency in the application of the provisions of codes of behaviour and consistency in approaching breaches of standards of good behaviour set down in codes. Teachers are entitled to the support and team leadership of a committed principal teacher. A teacher’s expectation that students will make a meaningful effort to observe codes of behaviour is a legitimate right also. Teachers have a right to appropriate support and referral services to cater for the personal, social and psychological needs of their students.

 The active involvement of parents in the process of education is a key determinant of the educational progress of their children. Teachers need parents’ support. Teachers legitimately expect that management will deal with their concerns in matters of administration of school discipline. Finally, the reasonable expectation that the education process be underpinned by adequate funding, staff numbers (including specialist staff) and the physical resources and environment necessary to deliver school curricula adequately should be met. These rights must explicitly inform the school’s code of behaviour, which is contextualised by the school plan.
 8. Guidelines to members

· TUI defines disruptive student behaviour as a conditions of service and a trade union issue as well as an issue of students and parents’ rights. 

· TUI meetings at school level should take place in advance of the formulation of agreed codes of behaviour in order to have the Union’s view inform the code as far as is practicable and reasonable and in a manner that respects the other parties to the consultative process. Members may have regard to the following:

· Schools, as a condition of registration of students, should require parents to confirm in writing that the school’s code of behaviour is acceptable to them and that they will make ‘all reasonable efforts to ensure compliance with such code by the child’ (Section 23 (4), Education (Welfare) Act, 2000).

· Members should insist that constant, insidious, low-level indiscipline is cited in codes of behaviour as offensive to school values of respect for the rights and dignity of others. Specific sanction should attach to disrespectful behaviour of this nature.

· Members should insist that agreed conditions governing the re-admission into class of students who have temporarily been excluded or suspended be set down in codes of behaviour.

· A clear statement of the type of misconduct, which may warrant permanent exclusion, should be set down in codes of behaviour. This may include, inter alia, assault on teachers, other staff of the school, other students and visitors to the school and sexual innuendo/harassment. 

· Procedures should be established to facilitate review on a periodic basis of the adequacy and effectiveness of agreed codes of behaviour. 

· TUI School Committees should monitor application of codes of behaviour 

· Teachers’ grievances may be addressed through the Grievance Procedure.  This appeal mechanism is appropriate to the processing of teachers’ concerns that their entitlements are infringed or diminished by failure to apply agreed codes of conduct.

· Processes of communication with partners in the school community should be enhanced and kept under review. 

· Circular letter M 18/99 states that the Health and Safety Authority must be informed of incidents, which result in an employee being unable to work for three or more days. Stress related sick leave caused by indiscipline and/or failure to deal with indiscipline, is a notifiable incident to the Health and Safety Authority

· TUI insists that schools implement the recommendations of Circular Letter M 18/99 – Violence against Staff in Schools and fulfil their obligations to our members under the Health, Safety and Welfare at Work Act, 1989.
TUI school committees should immediately

· Establish if there is in existence a code of behaviour for their schools

· Examine its adequacy in terms of this policy

· Bring deficits to the attention of management

· Insist that, as a matter of urgency, a code be developed and promulgated in accordance with this policy. It is important that the code be not simply adequate but agreed as described herein. A process audit of an existing code is therefore required. Even a ‘good’ code of behaviour is deeply flawed if it has been developed without the appropriate involvement of the partners.
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